Article VII1-C-Post-Tenure Review

B. Eligibility for and Conduct of Reviews

1.
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Initial Post-tenure Review

This subsection 1 shall apply to members of the bargaining unit who have not
before been reviewed pursuant either to this Article VIII-C, Article VIII-C of the
2014-2017, 2012-2014 or 2009-2012 predecessor agreements or to Alternative
One of Article VIII-C of the 2004-2007 or 2007-2008 predecessor agreement to
this Agreement. Any such member of the bargaining unit who, at the
commencement of any academic year, will have held tenure for not less than six
(6) academic years may, on or before the immediately preceding April 1, give to
the Vice President written notice of his/her election to be reviewed during such
academic year.

Subsequent Post-tenure Reviews

This subsection 2 shall apply to members of the bargaining unit who have been
reviewed at any time pursuant either to this Article VIII-C, Article VI1II-C of the
2014-2017, 2012-2014 or 2009-2012 predecessor agreements or to Alternative
One of Article VIII-C of the 2004-2007 or 2007-2008 predecessor agreement to
this Agreement. Any such unit member who, at the commencement of any
academic year, will have held tenure for not less than six (6) academic years since
the conclusion of the academic year in which was conducted his/her most recent
preceding review may, on or before the immediately preceding April 1, give to
the Vice President written notice of his/her election to be reviewed during such
academic year.

In the case of any such member of the bargaining unit who, at the conclusion of
his/her most recent preceding review, elected to participate in a professional
development plan pursuant to Section B(10), the academic year in which such
preceding review occurred shall be the following:

a. if the review conducted following completion of the professional
development plan yields a rating higher than the rating given in the
original review, the academic year in which was conducted the review
following completion of the professional development plan shall, for the
next subsequent post-tenure review, be the most recent preceding review;
or

b. if the review conducted following completion of the professional
development plan yields no rating higher than the rating given in the
original review, the academic year in which was conducted the original
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review shall, for the next subsequent post-tenure review, be the most
recent preceding review.

Rescission of Election to Be Reviewed

An election to be reviewed during any academic year may be rescinded up until
the April 1 immediately preceding the academic year during which the review is
to be conducted. Thereafter, any election to be reviewed may (up until the
deadline for submitting materials for the review) be rescinded only for a medical
emergency. No review may be postponed for any reason.

Schedule of Eligibility for Review

Beginning with academic year 2011-2012, the schedule of eligibility for review is
depicted in Section G of this Article VIII-C.

Review Period

The post-tenure review of each member of the bargaining unit shall address itself
to his/her performance during the period encompassing the lesser of all academic
years (including the period of any leaves of absence) since and including either
(a) the academic year in which he/she first held tenure or (b) the academic year in
which was conducted his/her most recent preceding post-tenure review; provided
only that a member of the bargaining unit may elect a review period that
encompasses not fewer than the seven (7) academic years immediately preceding
the academic year during which the post-tenure review is to be conducted.

Beginning with academic year 2011-2012, the review periods for unit members
electing to be reviewed in their first year of eligibility for any initial or subsequent
post-tenure review are depicted in Section G of this Article VI1I-C.

Materials for the Review

The following materials shall be submitted for and considered in the post-tenure
review of each member of the bargaining unit under this Section B. Materials
submitted-that-can-may be submitted electronically, in a format determined by the
University; or on paper.be-submitted-on-papershall-be-submitted-en-paper— Other

Mmaterials that cannot be submitted electronically or on paper (e.g., videos,

|nteract|ve websites, etc) shall be submltted in Whatever format they exist. An

a. all the materials that are described in Section D(1) (in the case of faculty)
or Section D(3) (in the case of librarians) of Article VIII of this
Agreement and that pertain to the period of the review; and

b. a statement in which the member of the bargaining unit addresses, with
reference to the criteria depicted in Section A(1) (in the case of faculty) or
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Section A(3) (in the case of librarians) of Article VIII of this Agreement,
his/her academic and professional activities, including his/her continuing
scholarship, during the period of the review.

All such materials shall be submitted to the Vice President by September 30 of the
review year.

Conduct of the Review

During the fall semester of the review year, the Department Chair of each faculty
member (and of any librarian then teaching in the department) who is being
reviewed under this Section B shall conduct a classroom observation in the
manner described in Section D of Article VIII of the Agreement. When
completed, the record of such observation shall be transmitted to the Vice
President and added to the materials submitted in accordance with subsection 6.

During the fall semester of the review year, the Library Program Area Chair or
Library Director, as appropriate, of each librarian who is being reviewed under
this Section B shall conduct a direct observation in the manner described in
Section D of Article VIII of the Agreement. When completed, the record of such
observation shall be transmitted to the Vice President and added to the materials
submitted in accordance with subsection 6.

If a Department Chair or Library Program Area Chair does not hold tenure or is
being reviewed under this Article VIII-C, a tenured member of the department or
library, as appropriate, elected by and from among the tenured members of the
department or library, shall serve in the Department Chair’s or Library Program
Area Chair’s stead for all purposes under this Article VIII-C. If a tenured
member other than the Department Chair or Library Program Area Chair is not
available for the purposes of this paragraph, a tenured member of a cognate
department or of the library shall be elected by the tenured members of the
affected department or library (or by the tenure-track members of that department
or library if there are no tenured members eligible to vote).

The Dean shall conduct and complete the review by April 1st of the review year.
In doing so, he/she may consult with the Department Chair of the unit member’s
department or, in the case of librarians, with the Library Director or the Library
Program Area Chair, as appropriate. The Dean shall record his/her determination
that the unit member’s work is rated “no adjustment warranted,” “3% adjustment
warranted” or “6% adjustment warranted” and shall set forth clear and convincing
reasons for it. Promptly upon the completion of all such reviews and the
transmittal of each to the member of the bargaining unit to whom it pertains, the
Vice President shall transmit to the Chapter President a list on which is set out the
name of and the rating given to each such member of the bargaining unit.

Within ten (10) days following receipt of the Dean’s decision, the unit member
shall have the right to submit a response to the decision for inclusion with the
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review material and, within ten (10) days thereafter, shall have the right, in
company (at the unit member’s discretion) with an Association representative, to
discuss the Dean’s assessment. Within five (5) days following such meeting, the
Dean, who shall not have the authority to reduce a rating but may increase one,
shall communicate his/her final assessment to the unit member in writing.
Promptly upon the completion of all such final assessments and the transmittal of
each to the member of the bargaining unit to whom it pertains, the Vice President
shall transmit to the Chapter President a list on which is set out the name of and
the final rating given to each such member of the bargaining unit.

Within five (5) days following his/her receipt of the Dean’s final assessment, the
unit member may elect, by a written notice, to appeal the Dean’s assessment to
the President. At the request of the unit member made with such notice, the
President, within ten (10) days thereafter, shall convene a meeting with the unit
member, in company (at the unit member’s discretion) with an Association
representative, to discuss the Dean’s assessment. Within five (5) days following
such meeting (or within five (5) days following the written notice of appeal if no
such meeting has been requested), the President, who shall not have the authority
to reduce a rating, shall communicate his/her decision to the unit member in
writing. Promptly after making all such decisions on appeal and transmitting each
to the member of the bargaining unit to whom it pertains, the President shall
transmit to the Chapter President a list on which is set out the name of and the
rating given to each such member of the bargaining unit.

Effect of Ratings

A rating of “6% adjustment warranted” shall yield a base salary increase of 6%; a
rating of “3% adjustment warranted” shall yield a base salary increase of 3%; and
a rating of “no adjustment warranted” shall yield no base salary increase. Each
base salary increase shall be based on the unit member’s salary as it was on the
preceding October 1 and shall have effect on the preceding July 1.

A rating of “no adjustment warranted” shall not affect a unit member’s eligibility
for promotion.

Funding of Post-tenure Review Increases

From and after academic year 2011-2012, each University shall annually expend
in the form of base salary increases under these provisions not less than an
amount equal to one-half of one percent (0.5%) of the full-time unit payroll as
such payroll is on April 1 of the year during which the reviews are being
conducted. Such amount shall, if necessary, be adjusted as follows at each
University:

a. the undertaking to expend not less than an amount equal to one-half of one
percent (0.5%) of the full-time unit payroll during each academic year is
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premised on the supposition that twenty-five percent (25%) of the tenured
unit members at such University will be reviewed during each such year;

b. in the event, therefore, that either more or fewer than twenty-five percent
(25%) of the tenured members of the bargaining unit are reviewed at such
University in any such year, then the amount minimally required to be
expended in such year for post-tenure reviews at such University shall be
one-half of one percent (0.5%) of the full-time unit payroll at such
University multiplied by the fraction equal to (y), the number of tenured
members of the bargaining unit at such University who are to be reviewed
in such year, divided by (z), the number equal to twenty-five percent
(25%) of the tenured members of the bargaining unit at such University.
This calculation shall be done as of the April 1 preceding the conduct of
the post-tenure reviews to the funding of which the calculation pertains.

Professional Development Plan

A unit member who receives a final rating of either “3% adjustment warranted” or
“no adjustment warranted” shall thereupon have the right to make the following
election: (i) to engage in a professional development plan in the manner described
below; or (ii) to take no further action.

Following completion of a professional development plan, a further review will
be conducted in accordance with the provisions of subsections 5, 6 and 7 above.
The review period shall comprise the review period of the review that occasioned
the professional development plan and the period during which the unit member
was engaged in the professional development plan itself.

A member of the bargaining unit whose original rating was “no adjustment
warranted” may, following completion of a professional development plan,
receive a rating of “no adjustment warranted,” “3% adjustment warranted” or “6%
adjustment warranted.” A member of the bargaining unit whose original rating
was “3% adjustment warranted” may, following completion of a professional
development plan, receive a rating of “3% adjustment warranted” (affording no
additional base salary increase) or “6% adjustment warranted” (affording an
additional three percent (3%) base salary increase). The base salary increase, if
any, shall be effective on the then preceding July 1, as described in subsections 8
and 9 above.

If a unit member elects a professional development plan, it will be established and
implemented as follows, regardless of whether the responsibility for the review
conducted in subsection 7 of this Article was assigned to the Dean.

a. The Dean shall prescribe the plan of professional development, including
its duration, by May 15th of the review year after consultation with the
Department Chair, the Library Director or the Library Program Area
Chair, as may be appropriate, and with the unit member. The unit member
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shall have the right to bring an Association representative to any meeting
with the Dean when the plan of professional development is being
discussed.

The plan of professional development shall prescribe the action that
should be undertaken to improve the unit member’s performance and the
criteria that will be used to determine whether the unit member’s rating
shall be increased. The University shall bear any costs associated with the
completion of the plan of professional development, including the cost of
workload reductions necessary to complete the plan. The plan of
professional development under this Article VIII-C is different and
separate from the plan described in Article X1V of this Agreement.

The content of the plan of professional development may be appealed to
the President. The unit member shall have the right to meet with the
President to discuss the appeal and to bring an Association representative
to such meeting. The President shall decide on the content of the plan
within seven (7) days following his/her meeting with the unit member.

At the conclusion of the period of professional development, and by May
31st of the final year of the plan (or sooner if a request is made under
paragraph (h)), the unit member’s performance shall be evaluated by the
Dean.

If the Dean gives the unit member’s work the same rating it was given in
the initial review, the unit member may elect to participate in an
extended/revised plan of professional development for a period not to
exceed an additional academic year. Implementation of the plan shall be
governed by the preceding paragraphs (a), (b) and (c).

After completion of the second plan of professional development (or
sooner if a request is made pursuant to paragraph (h)), the unit member
shall again be evaluated in accordance with the preceding paragraph (d).

If the Dean gives the unit member’s work after the second professional
development plan the same rating it was given at the completion of the
first professional plan, the process may repeat itself in accordance with the
preceding paragraphs (e) and (f).

During the period when a unit member is engaged in a plan of professional
development, he/she shall be entitled to be re-evaluated upon his/her
request by the Dean in order to try to improve his/her rating. A re-
evaluation shall be done in accordance with the procedure described in the
preceding paragraph (d) within thirty (30) days of the request.

Grievances
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No decision made under this Section B, whether a decision concerning a rating,
the content of a professional development plan or any other, shall be subject to the
Grievance Procedure of Article XI; and grievances may be filed and pursued
under Article X1 only concerning adherence (i) to the procedures for review set
out in this Section B and (ii) to the requirement that each University expend not
less than the percentage of the full-time unit payroll prescribed by Section B(9).

Report of Expenditures

On or before May 31 of each year, the President shall report to the Chapter
President (i) the full-time unit payroll as it was at the University on the preceding
April 1, and (ii) the amount awarded to each member of the bargaining unit at the
University during such academic year pursuant to the preceding subsection 8.



