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Attachment A 

 

1. The Charging Party, Massachusetts State College Association/MTA/NEA (“MSCA”), 

acts on behalf of the Massachusetts Teachers Association/NEA as the exclusive 

representative of a bargaining unit of certain full-time and part-time faculty and other 

professional employees employed by the State Universities. 

 

2. The Respondent, Board of Higher Education (“BHE”), is the employer for purposes of 

collective bargaining of employees in the said bargaining unit, as provided by G.L. c. 

150E, § 1. 

 

3. The MSCA and BHE are parties to a collective bargaining agreement with a term of July 

1, 2017 to June 30, 2020 (“2017 – 2020 Agreement”). 

 

4. The parties met to negotiate a successor to the 2017 – 2020 Agreement starting on or 

about March 9, 2020, when they agreed to certain ground rules for the negotiations. 

(Attachment B.) 

 

5. In the negotiations for a successor to the 2017 – 2020 Agreement, the BHE delegated its 

bargaining authority to the Universities’ Council of Presidents (“COP”).  That delegation 

requires that “all economic or financial proposals must be reviewed by the Department of 

Higher Education for analysis and approval.”  (See, Attachment D.) 

 

6. The parties met to negotiate on April 14, 2020 and the MSCA made a proposal for a two 

year agreement. (Attachment C.) 

 

7. Following the April 14, session, the COP representatives at the table submitted the 

MSCA’s proposal for a two year agreement to the Department of Higher Education 

(“DHE”) and the proposal was rejected by a memorandum signed by Thomas J. Simard, 

Deputy Commissioner for Administration and Finance. (Attachment D.) 

 

8. The parties met to negotiate on April 27, 2020 and the MSCA made a proposal for a one 

year agreement. (Attachment E.) 

 

9. The parties scheduled a further bargaining session for May 14, 2020. 

 

10. On or about May 7, 2020, Counsel for the COP wrote the MSCA Bargaining Committee 

Chair to cancel the May 14 bargaining session, stating, among other things, as follows: 

 
As you know, on April 23, 2020, I received a letter from the DHE in 

which the DHE informed me it could not approve the MSCA’s April 14, 

2020 proposal. In that communication, the DHE directed the bargaining 

team to emphasize to the MSCA the need to place bargaining in 

abeyance until the financial impacts and uncertainties resulting from the 

COVID-19 public health emergency could be fully ascertained. In 

addition, the DHE made clear that, in light of the fiscal impact of the 
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pandemic on the Commonwealth, the effect on public higher education 

remains uncertain. 

 

The most recent proposal by the MSCA, which we received on April 27, 

contains terms that have a financial impact or some cost associated with 

them, and we and the DHE must assess those costs in order to evaluate 

the proposal. . . . . 

. . . 

 

As you know from the DHE’s April 23, 2020 letter, the COP is required 

to seek review and approval by the DHE of all economic or financial 

proposals. Accordingly, as soon as the COP’s financial analysis is 

complete, the COP will send the MSCA’s most recent proposal to the 

DHE for its own analysis and approval. We will not have the DHE’s 

response prior to the May 14 meeting, and for that reason we must cancel 

the meeting. 

 

. . .  

 

With respect to scheduling future meetings, the COP recognizes that the 

Ground Rules require that the parties schedule three meetings in 

advance. Without knowing when to expect a response from the DHE or 

when the Commonwealth will have more fiscal certainty, or at least a 

budget, we are requesting that the next meeting not be scheduled until a 

response is received by the DHE or, in the alternative, that we schedule 

the next meeting sometime in early June, with the understanding that we 

will have to cancel it if we have not yet received a response from the 

DHE. I will be sure to inform you as soon as a response is received from 

the DHE. 

 

(Attachment F.) 

 

11.  On or about May 12, 2020, The MSCA Bargaining Chair replied to the May 7, 2020 

letter from Counsel for the COP requesting future bargaining dates and clarification on 

the scope of DHE approval of financial items in connection with the negotiations. 

(Attachment G.) 

 

12. On or about May 20, 2020, Counsel for the COP replied by e-mail with respect to DHE 

approval of financial items in connection with the negotiations as follows: 

 

The Board delegated to the COP the authority to bargain a 

successor agreement, on the condition that all economic and 

financial proposals be reviewed by the Department of Higher 

Education for its analysis and approval. This condition of the 

delegation was reiterated in the letter dated April 23, 2020, from 

the DHE, addressed to me, which I have shared with you. 

 

  (Attachment H.) 
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13. By the conduct summarized above, the BHE has failed or neglected to bargain in good 

faith with the MSCA for a successor to the 2017 – 2020 Agreement by not granting its 
bargaining representatives, the COP, sufficient authority to negotiate items with a 
financial impact, and by broadly construing the scope of items with a financial impact, so 
that virtually all proposals for consideration by the COP negotiating team require, prior to 
reaching a tentative agreement, review and approval by third parties not at the negotiating 
sessions, all in violation of G.L. c. 150E, § 10(a)(5) and, derivatively, § 10(a)(1). 

 




















































