COMMONWEALTH OF MASSACHUSETTS DO NOT WRITE IN THIS SPACE
DEPARTMENT OF LABOR RELATIONS

CHARGE OF PROHIBITED PRACTICE Case No. Date Filed

M.G.L. c.150E SOP- 15-<554, JQ// /5

INSTRUCTIONS: Answer all applicable questions. Failing to provide information may result in the dismissal of the charge.

Note: Pursuant to 456 CMR 15.04, the DLR will not issue a complaint unless the charging party has complied with the applicable provisions
of M.G.L. c.150E, §§13 and 14.

1. Employer 2. Representative to contact 4. Telephone Number
Board of Higher Education Barry Maloney, President 508-929-8000
3. Address (street and No., city/town, state, and ZIP code) 5. Fax Number
Worcester State University, 486 Chandler Street, Worcester, MA 01602
6.  Employee Organization (if any): 7. Representative to contact 9. Telephone Number
Massachusetts State College Ass. - DGCE Robert E. Whalen 617-878-8206
8.  Address (street and No., city/town, state, and ZIP code) 10. Fax Number
Massachusetts Teachers Association, 20 Ashburton Place, Boston, MA 02108 017-248-0194
11.  This charge is filed against (check one)

Employer D Employee Organization

12.  The above named employer or employee organization has engaged or is engaging in a prohibited practice within the
meaning of Massachusetts General Law, Chapter 150E, Section(s) (enter all appropriate sections/subsections)

Section 10(a)(5) and (1)
Failing to specify an appropriate section/subsection may result in the dismissal of the charge.
13.  Summary of basis of Charge (be specific as to names, dates, addresses, etc.)

See Attached Summary of Charge

By these and other acts, the party complained of has interfered with, restrained, and/or coerced rights guaranteed by the Law.
DLR FORM-005 (page 1)
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14. (a) Is there a collective bargaining agreement that may apply to the conduct that is D
alleged to have violated the Law? Yes . No

(b) If you checked "Yes" in question 14(a), please list all of the clauses alleged to apply and attach a copy of each.

(c) Is there a grievance concerning this matter pending? D ,
Yes D No

15.  Without limiting your rights to later amend your remedial request, please explain what remedy you seek. Include the
amount of any financial remedy to which you claim entitlement.

Employer cease and desist from engaging in regressive bargaining.

16. Have you attempted to settle this case?
If not, why not? D Yes . No
Negotiations have already broken down and parties are in fact-finding.

Note: The DLR may decline to issue a complaint unless reasonable seftlement efforts have been made by
the charging party. 456 CMR 15.04(1).

INFORMATION ON CHARGING PARTY

17. Name 18. Representative to contact 20. Telephone Number
Massachusetts Teachers Association Robert E. Whalen 617-878-8206
19. Address (street and No., city/town, state, and ZIP code) 21. Fax Number
20 Ashburton Place, Boston, MA 02108 617-248-0194
22. The Charging Party is an:
I:] Individual Employee Organization D Employer
DECLARATION

I have read the above charge of prohibited practice and swear under the pains and penalties of perjury that the
information contained in it is true and compWo‘ﬂre‘bes\of my knowled/ge\and belief.

Name (print) ——rS8{natur Title (if any)

Robert E, Whalen =1 v Consultant, Higher Ed

Address (street and no., city/town, state, and ZIP code) Telephone Number -

Massachusetts Teachers Association, 20 Ashburton Place, Boston, MA 02108 617-878-8206
CERTIFICATE OF SERVICE

I hereby certify that | have served a copy of this Charge of Prohibited Practice on the following representative of the
opposing party.

Name Address (street and no., city/town, state, and ZIP code) |Telephone Number
James Cox, Esq. Rubin & Rudman, 50 Rowes Wharf, Boston, MA | 617-3307089
Method of Service

In h d - First Class Mail D Other (specify):

igratare ofd ertifi Telephone Number
617-878-8206

The DLR does not discriminate on the basis of disability in access to its services. Inquiries, complaints or requests,
including requests for auxiliary aids and information regarding access features should be directed to the DLR FORM-005 (page 2)
ADA Coordinator (617) 626-7132. This document is available in alternative formats. - Revised 08/13
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Summary of Unfair Labor Practice Charge:

1.

The parties, the Board of Higher Education (BHE, or Council or Presidents
(COP)) and the Massachusetts State College Association Division of Graduate
and Continuing Education/MTA/NEA (DGCE), are parties to a collective
bargaining agreement covering January 1, 2012 through December 31, 2014 (the
Contract). Exhibit 1.

By letter dated April 22, 2014, Robert Whalen, Consultant for the Massachusetts
Teachers Association’s Division of Higher Education (MTA), made a formal,

written request to commence bargaining for a successor agreement referenced in
9 1, above. Exhibit 2.

. The parties commenced bargaining of the successor agreement on November

2014. At their first bargaining session, James Cox, Esq. and Robert Whalen, the
chief negotiators for each party signed the “Ground Rules” that would be in place
for the bargaining between the BHE and DGCE. Exhibit 3.

The parties engaged in contract negotiations on November 2424, 2014, December
15, 2014, January 8, 2015, February 12, 2015 and March 6, 2015.

The Contract expired on December 31, 2014.

The BHE made an initial, written financial offer to the DGCE via email on
December 24, 2015. Exhibit 4

On January 8", the BHE provided a written “Reiteration of financial proposal:”
which read as follows:

Article VII, A, B (sic): Increase the minimum salary rates by 1.5% with
effect the spring semester of 2015, 2016, 2017. Spring semester does not
include “Winter Intersession” or “January Session” for those schools that
offer short course sessions.

Exhibit 5.
The DGCE Bargaining Team did not accept this offer.
On February 3, 2015, the DGCE offered the following proposal:

In an effort to avoid an extended evergreen period, the MSCA proffers the
following:

1. That the parties agree to a six (6) month extension of the 2012-
2014 collective bargaining agreement with the stipends in
Article VII, (A)(3) (sic) by 1.75% effective at the start of the

s s



spring 2015 instructional period. All other provisions of the
2012-2014 would remain in full force and effect.

2. The agreement would be subject to ratification by the MSCA-
DGCE membership. The MSCA would conduct a ratification
vote in February.

3. That the parties continue the negotiations currently underway
for a successor to the six month contract extension on the
agreed upon dates of February 9™ and February 12",

If this effort fails to result in an agreement the MSCA reserves the right to
return to its proposals as last proffered at the session on January 8, 2015.

Exhibit 6.
10. The parties did not meet on February 9" due to inclement weather.

11. The parties met again on February 12, 2015 and the BHE rejected the six month
extension offered on February 3, 2015.

12. By the conclusion of that bargaining meeting the parties had resolved almost all
of the outstanding language issues but had not come to an agreement on salary
increases. The BHE (or COP) offering, “Increase stipends by 1.5% at the
beginning of the Spring Instructional Period of 2015, 216 and 2017.” Exhibit 7.
The DGCE proposing stipend increases of 2.5% twice per year, effective on
January 1, 2015, 2016 and 2017; and July 1, 2015, 2016 and 2016. Exhibit 8.

13. On March 6, 2015, the parties meet briefly, agreeing to the final language issue
that was outstanding.

14. On March 6, 2015, the BHE reported to us that the new governor was going to be
offering 1% for units that were initiating bargaining. MSCA President O’Donnell
asked if that was 1% per year for three year contracts or if it was of 1% for the
entire contract. The BHE representatives said that they believed it was 1% for the
entire contract.

15. On March 6, 2015, the BHE made a verbal salary proposal of a 1.5% increase in
the spring of 2015 for one year.

16. On March 6, 2015, in response to this offer MSCA President O’Donnell asked
thetorically why the DGCE would accept the one-year offer if the BHE had just
reported that a successor contract would have less money on the table than was
currently on the table. The BHE had no response and the DGCE rejected the
BHE’s offer.




17. On March 6, 2015, the parties agreed to cancel the session scheduled for March
16, 2015 and to file a Joint Petition for Contract Mediation, which Consultant
Whalen filed on March 18, 2015. Exhibit 9.

18. On March 8, 2015, MSCA President O’Donnell sent an email to Cox and Pedone,
copied to Whalen, asking if attached documents accurately reflected the parties’
tentative agreements and stipend proposal at the conclusion of the March 6, 2015
bargaining session. Exhibits 10, 11 and 12.

19. The DGCE never received a response from the COP to MSCA President
O’Donnell’s email. If the COP had a different understanding it was obligated to
notify the DGCE.

20. On March 19, 2015, MSCA President O’Donnell sent an email to DGCE faculty
reporting on the status of the parties’ financial offers. It was the MSCA’s belief at
that time that the COP offer was 1.5% at the start of the spring instructional
period of 2015, 2016 and 2017. Exhibit 13.

21. The Petition for Mediation and Fact Finding was docketed on March 20, 2015 as
PS-15-4387. Exhibit 14.

22. The only outstanding issue was for salary increases through the duration of the
three (3) year successor agreement.

| 23. Mediation was conducted by DLR Mediator Heather Bevilaqua at the office of
Rubin & Rudman on May 12, 2015.

24. At mediation on May 12, 2015, the DGCE was told via the mediator that the
BHE’s financial offer was 1.5% for one year. DGCE was surprised at this
assertion as the DGCE had pointed out on March 6, 2015 that such a proposal was
perceived by the DGCE as regressive and rejected. The mediator later relayed a
verbal offer from the BHE of a 1.5% salary increase effective Fall Instructional
Session 2015, foregoing any stipend increase effective Spring Instructional
Session 2015. The mediator also clarified that the BHE was offering only 1.5%
for the entire three (3) year duration of the contract.

25. On May 26, 2015, BHE spokesperson Cox contacted MSCA President O’ Donnell
by phone and informed him that “the presidents have not authorized [him) to offer
any more money than they currently have on the table.” Spokesperson Cox
suggested canceling the session scheduled for May 27, 2015. After consultation
with the DGCE spokesperson Whalen, MSCA President O’Donnell agreed to
cancel the session scheduled for May 27, 2015.

26. Both changes to the initial offer of 1.5% in spring 2015, 2016 and 2017 — pushing
any increase to Fall 2015 and offering only 1.5% for a three-year contract ~ are




clearly and unambiguously regressive bargaining proposals in violation of M.G.L.
c. 150E, § 10(a)(5) and (1).

27. As aresult of the “failed mediation,” the Department of Labor Relations instituted
fact-finding in accordance with Chapter 150E, § 9 of the General Laws and the
Rules and Regulations of the Department of Labor Relations. Exhibit 15.

28. By letter dated, June 25, 2016, Gary Altman was named as fact-finder in PS-15-
4387. Exhibit 16.

29. Fact-finding is scheduled for October 8, 2015.

30. It is the BHE’s position as we go in to fact-finding that its last offer was 1.5%
effective Fall Instructional Session 2015, and is the only salary increase for the
duration of the successor agreement.

The BHE has engaged in two (2) incidents of bad faith bargaining in violation of Chapter
150E, §10(a)(5) and (1) of the General Laws by 1) regressively moving any salary
increase from spring to fall 2015; 2) by reducing its initial salary offer from 1.5% in
spring 2015, 2016 and 2017 to only a single salary increase of 1.5% for the duration of a
three-year contract. The DGCE also alleges that it is an additional incident of bad faith
bargaining to take such a position before Gary Altman, the DLR fact-finder.




Paul F. Toner, President
Timothy D. Sullivan, Vice President
Ann Clarke, Executive Directlor-Treasurer

Massachusetts Teachers Association

April 22, 2014

James Cox, Esq.
Rubin and Rudman LLP
50 Rowes Wharf
Boston, MA 02110-3319

RE: Demand to Commence Bargaining for a Successor Agreement
Dear Jim:

Pursuant to Article XV — Duration of the Agreement Between the Board of
Higher Education and the Massachusetts Teachers Association/NEA Massachusetts State
College Association Division of Graduate and Continuing Education, [ am writing to
request that the parties commence the bargaining process for a successor to the collective
bargaining agreement dated January 1, 2012 through December 31, 2014.

If you have any questions, please let me know.

Sincerely,

Robert E. Whalen
Consultant, Higher Education

(aey Chnstopher J. O’Donnell, President, MSCA
Susan Dargan, Chair, MSCA-DGCE Bargaining Committee

Telephone (617) 742-7950 or 1-800-392-6175
MTA Headquarters 20 Ashburion Place, Boston. MA 02108-2795 Fax Number (617) 742-70486
An Equal Opportunity Employer/Affiliated with the National Education Association Web Site www.massteacher.org
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GROUND RULES FOR NEGOTIATIONS
BETWEEN
THE BOARD OF HIGHER EDUCATION
AND
THE MASSACHUSETTS TEACHERS ASSOCIATION/
MASSACHUSETTS STATE COLLEGE ASSOCIATION/DGCE

The parties agree that they have authority to negotiate and to make
tentative agreements which shall be subject to final ratification by their
respective constituencies.

The parties may not submit new proposals after the fourth (4%) meeting
except by mutual waiver; except, each party shall be deemed to have
reserved the right, in good faith, to submit new proposals for the purpose |
of facilitating the resolution of other outstanding matters or to address
issues that may arise during bargaining.

All tentative agreements shall be initialed by the principal representatives
of each party; provided, however, that every such tentative agreement
shall be subject to and contingent upon the parties’ entering into a final
and complete collective bargaining agreement, and each party shall be
deemed to have reserved the right, in good faith, to reopen negotiations
in respect of any such tentative agreement for the purpose of facilitating
the resolution of other outstanding matters.

Meetings for the purpose of negotiations shall be held at mutually
agreeable dates, times and places.

Negotiations shall be conducted in closed session. Attendance at such
sessions shall be limited to the members of each of the negotiating
teams, their principal representatives, their chief negotiators, and any
expert(s) that either party wishes to have available.

The parties shall establish an agenda for the next meeting after each
negotiating session.

The parties reserve the right to communicate with their respective
constituencies concerning the negotiations and to communicate with
others concerning the negotiations consistently with the requirements
and limitations of law. All correspondence between the parties
concerning matters which are or may be the subject of negotiations shall
be made exclusively through the principal representatives of each party
and the chief negotiator of each bargaining team, if any.



8. The Board shall make available to the Association, upon its written or
oral request and as soon as may be practicable thereafter, such statistics
and information in the possession of the board as are related to the
collective negotiations. It is understood that this shall not require the
Board to compile such information and statistics in the form requested
unless already compiled in that form or to supply any information that is
confidential as a matter of law.

o. It is understood that there may be a need for bargaining team
representatives to attend bargaining sessions on occasion for major
periods of time. On those occasions release time shall be provided to
such bargaining team representatives; provided only that on such
occasions each bargaining team representative shall arrange, by
rescheduling or otherwise, but at no cost to the University, for the
coverage of classes and the discharge of other responsibilities.

MASSACHUSETTS TEACHERS
ASSOCIATION/MASSACHUSETTS
STATE COLLEGE ASSOCIATION/DGCE BOARD OF HIGHER EDUCATION

BY: b BY: é]t"‘ (< 'Z\f
Robert E. Whalen téé/nes Cox, Esq.
Chief Negotiator ief Negotiator

Date signed: //I/Z%‘/Y




Whalen, Robert

From: James B. Cox <JCox@rubinrudman.com>

Sent: Wednesday, December 24, 2014 12:11 PM

To: ‘C. J. O'Donnell’; Whalen, Robert

Cc: ‘Catherine Canney'; Bobi Kyle (rkyle@worcester.edu); ‘Scott Greenberg’; M. Murray;
Vincent Pedone (vpedone@massart.edu)

Subject: DGCE negotiation; Art. VII proposal

Hello C} and Bob,

As we stated at the last negotiation session, the employer would advance a financial proposai for the DGCE unit before
the expiration of the present Agreement.

The employer proposes to increase the contractual minima of Art. VIll, A, by 1.5% (one and one-half percent) for each
rank with effect upon the start of the spring instructional periods in 2015, 2016 and 2017.

The bargaining team will discuss this proposal with you further next month.

Best wishes for the holidays.
Jim
RU BIN and ?g ?:22323 5‘.‘3’23" He
{ RUDMAN LLp S8 e

Attorneys at Law

This e-mail message and any attachments are confidential and may be attorney-client privileged. If you are not the
" intended recipient please notify Rubin and Rudman LLP immediately by telephone at (617) 330-7000 or by e-mail to
firn@rubinrudman.com, and destroy all copies of this message and any attachments.

"The stylized double-R logo is a service mark of Rubin and Rudman LLP. All rights reserved.”

P
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Total Control Panel

To: rwhalen@massteacher.org Remove this sender from my allow list
From: jcox@lrubinrudman.com

You received this message because the sender is on your allow list.
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Proposal of the Board of Higher Education
January 8, 2015

1. Reiteration of financial proposal:
Article VII, A, B: Increase the minima salary rates by 1.5% with effect the spring
semester of 2015, 2016 and 2017. Spring semester does not include “Winter
Intersession “or “January Session” for those schools that offer short course
sessions.

2. Article VII, D. Team Teaching:
Delete the second sentence that provides for the payment to all members of the
team the stipend applicable to the more or most senior unit member of the team.
Each unit member will be paid the pro-rated amount of his or her usual stipend.

Lw%ﬂ)
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Proposal for MSCA-DGCE Bargaining
February 3, 2015

In an effort to avoid an extended evergreen period, the MSCA proffers the following:

1. That the parties agree to a six (6) month extension of the 2012-2014 collective
bargaining agreement with the stipends in Article VII, Section A(3) by 1.75%
effective at the start of the spring 2015 instructional period. All other provisions
of the 2012-2014 would remain in full force and effect.

2. The agreement would be subject to ratification by the MSCA DGCE membership.

The MSCA would conduct a ratification vote in February.

3. That the parties continue the negotiations currently underway for a successor to

the six month contract extension on the agreed upon dates of February 9th and
February 12th.

If this effort fails to result in an agreement the MSCA reserves the right to return to its proposal
as last proffered at the session on January §, 2015.
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Outstanding COP Proposals at the end of February 12, 2015

Proposal: Increase stipends by 1.5% at the beginning of the Spring Instructional Period of
2015, 2016 and 2017.

Proposal: Change provision that allows faculty team-teaching a course to both be paid at the
rate of the higher rank of the faculty teaching the course.
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Outstanding MSCA Proposals at the end of February 12, 2015

Proposal 2: Article VII — Stipends

Amend Section A as follows:
Delete subsections 1 and 2.
Renumber subsection 3 as subsection 1.
Increase stipends by 2.5% on each of:
January 1, 2015
July 1, 2015
January 1, 2016
July 1, 2016
January 1, 2017
July 1, 2017
Delete Section B and amended references thereto, and then re-letter the sections

following section B, as appropriate.

Proposal 10: Article VIIT - Workload, Scheduling and Course Assignment

Change the ration for Directed and Independent Study to 1 student = 0.3 semester hours
of credit of instruction for 3 and 4 credit courses; change the ration for to 1 student = 0.1
semester hours of credit of instruction for 1 credit courses.

There is a joint proposal to have a small group look at the student evaluation form and put
together a possible revision. Any revision would be subject to the parties agreement at the -
table and, possibly, ratification by the membership and the COP.
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Barbara Madeloni, President
Janet M. Anderson, Vice President

Ann Clarke, Executive Direcior-Treasurer

Y Massachusetts Teachers Association

March 18, 2014

Edward Srednicki
Department of Labor Relations
19 Staniford Sireet

1% Floor

Boston, MA 02114

RE:Enclosed Joint Petition for Contract Mediation

Dear Mr, Srednicki;

Enclosed please find a Petition for Mediation and Fact-Finding in Public
Employment or Voluntary Interest Mediation that is being filed jointly by the
Massachusetts State College Association Division of Graduate and Continuing Education
(the Association) and the Board of Higher Education (the Employer). The parties have
engaged in the collective bargaining process for a successor agreement to their
agreement, that expired December 31, 2014, since September 30, 2014 and now request
the assistance of the Department of Labor Relations to hopefully mediate a resolution to
the outstanding issues.

Consultant, Higher Education

ce: Christopher J. O’Donnell, President, MSCA
James Cox, Esq.
MSCA Bargaining Committee (via email)

; Telephone (617) 742-7950 or 1-800-392-6175
MTA Headguarters 20 Ashburton Place, Boston, MA 02108-2795 Fax Number (877) 742-7046
An Egual Opportunity Empicyer/Affilialed with the National Educsation Association Web Site www.massteacher.org




COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF LABOR RELATIONS DO NOT WRITE IN THIS SPACE
PETITION FOR MEDIATION AND FACT-FINDING |Case No. Date Filed
IN PUBLIC EMPLOYMENT OR VOLUNTARY
INTEREST MEDIATION

The petitioner hereby requests that the DLR proceed under the applicable provisions of M.G L. ¢.150E, Section ¢,
M.G.L.c.150, Section & and 456 CMR 21.00.

1. Employer's Name 2. Telephone Number
Board of Higher Education (617)994-6950

3. Employer's Address (street and no., city/fown, state, and zip code) 4 Fax Number

One Ashburton Place, Room 1401, Boston, MA 02108

5. Employer's Labor Relations Representative g Email Address 7. Telephone Number
James Cox, Esq. jcox@rubinrudman.com (617)330-7089

8. Employer's Representative's Address (strest and no., city/iown, state, and zip code) 9. Fax Number

Rubin and Rudman, 50 Rowes Wharf, Boston, MA 02110

10. Labor Organization's Name 11. Telephone Number
Massachusetts State College Ass. - Div. of Grad. and Continuing Education (617)878-8206
12.  Labor Organization's Address (street and no., city/fown, state, and zip code) 13. Fax Number
Mass. Teachers Association, 20 Ashburion Place, Boston, MA 02108 (617)248-0194
14. Labor Organization's Representative's Name 15.  Email Address 16. Telephone Number
Robert E. Whalen rwhalen@massteacher.org (617)878-8206
17. Labor Organization's Representative's Address (street, city/iown, state, and zip code) 18. Fax Number
Mass. Teachers Assoc., 20 Ashburton Place, Boston, MA 02018 (617)248-0194

19  This Petition is being filed: (check one)
Jointly [V] (1f checked, complete sections 26 through 31 and skip section 32)
Employer Only D (if checked, complete sections 26 - 28 & 32, skip sections 26-28)

Labor Org. Only D (if checked, complete sections 28 - 31 & 32, skip sections 26-28)
20. Description of Collective Bargaining Unit Involved: 21. Number of Employee in Unit:
Division of Graduate and Continuing Education faculty 1500
22. Brief Statement of Issue(s) Over Which Impasse Exists:
Issue remaining is the salary increases for each year of the successor agreement.

23. Contract Expiration Date: 24. Date Negotiations Commenced: 25. # Negotiation Sessions to Date
December 31, 2014 September 30, 2014 7
26. Employer's Representative Name 27 _Signature d 28. Dale
James Cox, Esq. d /[J
29. Labor Organization's Rep.'s Name '
{Robert E. Whalen /% uﬂ_\ 5 p/

32, CERT! HCATEWSERVICE

| hereby certify that | have served a copy of this Petition on the representative of the opposing party.
Method of Service

, In hand First Class Mail D Other (specify):

W%&:Wakmg Certification
= \/\g)t.il-ﬁ&l( L‘L\Lﬁ}lu,( EA(@Q}%\JM '

801'CMR 4.00

4.02: 456 Department of Labor Relations

{4) The filing fee for a petition for mediation and fact-finding pursuant to M.G.L. Chapter 150, s.6 and 456 CMR 21.03 or for a request for
voluntary interest mediation pursuant to 456 CMR 21.04 is $1,000; provided, however, that the fee shall be paid in equal shares by the
party seeking application and the answering party; provided, further, that the Director of the Department of Labor Relations may, where
appropriate, provide for the waiver of the filing fee for any particular controversy or classes of controversies.

DLR FORM_PS1 Revised 12/14




Whalen, Robert

From:

Sent:

To:

Cc:

Subject:
Attachments:

Jim and Bob,

I believe the attached are where we left things on Friday. We will cancel the room and food for March 16th.

I want to reiterate what the MSCA stated when we agreed to have a small group look at modifying the student
evaluation form on February 12, 2015, that the MSCA DGCE bargaining committee would have to agree to any

C. J. O'Donnell <cj.odonnell@comcast.net>

Sunday, March 08, 2015 10:17 AM

Cox, James; Vincent Pedone

Whalen, Robert; Bullens, Don; MSCA

The Parties' TAs and Stipend Proposals

MSCA - DGCE Tentative Agreements (thru 2015-03-06).docx; Outstanding DGCE
Proposal as of 2015-03-06.docx

changes that the small group might recommend to the parties.

We do not see the matter of the student evaluation form as a subject for the mediation process. Please let us

know if you have a different opinion about the student evaluation matter.

CJ

Total Control Panel

To: rwhalen@massteacher.org
From: ¢.j.odonnell@comcast.net

Remove this sender from my allow list

You received this message because the sender is on your allow list.
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DGCE Successor Negotiations: Tentative Agreements
We believe the parties have agreed to:

December 15, 2014:

e MSCA Proposal #4 on the “hours of work” with the addition of the word “solely.”

e A mutual proposal regarding changes to the grievance procedure.

¢ A mutual proposal for a three year contract.

e MSCA Proposal #7 regarding a joint effort to have the Legislature create a trust fund to
defray costs associated with providing health insurance for DGCE members meeting the
ACA threshold for coverage (the effort will combine day part-time and DGCE faculty).

e COP proposal to update the protected classes and associated language in “Fair Practices.”

¢ COP proposal to allow electronic transmittal of appointment letters.

o COP proposal to change “shall” to “may” be paid in a single installment (CBA page 26).

e COP proposal to delete Joint Study Committee (Article VII, Section G).

e COP proposal to delete requirement that faculty be available 30 minutes before and after
class.

e COP proposal to allow notice of cancellation of a course by email, (as long as the email
address is active), two occurrences of the language.

¢ COP proposal to delete date in footnote to the equivalency table.

e COP proposals on changes to Appendix C regarding office hours and direct deposit. The
MSCA suggests use of “instructional period” instead of “semester” in certain appendices.

February 12, 2015:

o MSCA proposal to replace Article VI, Section B(3) with “Thereafter the Dean may, at
his/her sole discretion, decide to include the name of the applicant in the Continuing
Education Pool.”




COP proposal that faculty must make their syllabus available to students, DGCE Chair
and DGCE Dean seven days before the first day of class for courses that are three weeks
of duration or less.

COP proposal to replace the first paragraph after the equivalency table.

MSCA proposal to change the course by arrangement ratio to 1 student = 0.3 semester
hours of credit of instruction.

COP proposal that syllabi are to “conform to the University’s or the DGCE guidelines, if

”

any.

COP revision of the MSCA proposal regarding public record requests “from parties other
than a state agency.”

COP proposal to add a new item #8 in Fair Practices regarding training.
The parties will have a small sub-group to look at possible changes to the student
evaluation form; any form created would be subject to agreement by the bargaining teams

and possibly ratification by the membership and the COP.

A mutual proposal to move the second paragraph of the current Article VII, Section D to
be the second paragraph of Section C (which will be relabeled as Section B).

COP proposal to delete everything after the first paragraph in Article III, Section C.

March 6, 2015:

Add language that teaching a course offered under the auspices of the DGCE at a
university is without regard to the time of day the course or instruction is offered.




The Parties Proposals on Stipends as of March 6, 2015

MSCA:

Proposal: " Article VII — Stipends

Amend Section A as follows:
Delete subsections 1 and 2.
Renumber subsection 3 as subsection 1.
Increase stipends by 2.5% on each of:
January 1, 2015
July 1, 2015
January 1, 2016
July 1, 2016
January 1, 2017
July 1, 2017

Delete Section B and amended references thereto, and then re-letter the sections
following section B as appropriate.

BHE/COP:

Proposal: Increase stipends by 1.5% at the beginning of the Spring instructional period of
2015,2016 and 2017.

Bkt
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Whalen, Robert

From: C.). O'Donnell <cj.odonnell@comcast.net>

Sent: Sunday, October 04, 2015 6:13 PM

To: Whalen, Robert

Ce Bullens, Don; Donohue, Robert

Subject: Fwd: DGCE Bargaining Stalls I

Bob, see if you have this from March 19th, [ think it should be included as exhibit 13 in teh ULP.

CJ

From: "C. J. O'Donnell" <c.j.odonnell@comcast.net> ;
To: "Brian Payne" <brian.payne@bridgew.edu>, "Joe McAloon" <jmcaloon@fitchburgstate.edu>, i
"Robert Donohue" <rdonohue@framingham.edu>, "Rachel Resnik" <rresnik@massart.edu>, "Sumi

Colligan" <S.Colligan@mcla.edu>, "Jerry Concannon" <gconcannon@maritime.edu>, "Steve

Matchak" <smatchak@salemstate.edu>, "Margot Hennessy" <mhennessy@westfield.ma.edu>, "Don

Bullens" <dbullens@worcester.edu>

Cc: "MSCA" <msca@comcast.net>, "Bob Whalen" <rwhalen@massteacher.org>

Sent: Thursday, March 19, 2015 2:25:14 PM

Subject: DGCE Bargaining Stalls
Dear Chapter Presidents,
Please forward this email to your DGCE members.

Thanks you,
CJ

ok o ok o ok ok ok ok ok ok ok ok sk sk ok ok ok ok ok ok ok

Dear MSCA/DGCE Faculty,

The MSCA has been involved in negotiations for a successor to the 2012-02014 DGCE contract thronghout the
winter. We have resolved all outstanding language matters that were placed on the table by both parties, but we
are not close on financial matters. Therefore, at the session on March 6th, we felt it was necessary to seek
mediation to settle the financial matter. We have jointly filed a petition with the Department of Labor Relations
for mediation.

For your information, the MSCA’s current financial proposal is to increase stipends by 2.5% on each July Ist
and each January 1st from January 1, 2015 through June 30 2017.

The BHE/presidents” current financial proposal is to increase stipends by 1.5% at the start of each spring
instructional session.

We understand that the MSCA’s proposal is greater than what has been agreed to by every other statewide
union in Massachusetts, but the MSCA DGCE unit is among the lowest paid in higher education.
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The BHE/presidents’ proposal is less than half what every other statewide union in Massachusetts has agreed to.

The MSCA’s goal for some time has been to reach, or at least make progress towards, parity with the day part-
time faculty rate. We are concerned that the BHE/presidents’ offer widens the gap between the rates rather than
closing it. The bargaining team could not in good conscience agree to that.

We will keep you apprised during mediation.

Don Bullens
DGCE Bargaining Chair

C. J. O'Donnell
MSCA President

Total Control Panel

To: rwhalen@massteacher.org Remove this sender from my allow list
From: ¢.j.odonnell@comcast.net

You received this message because the sender is on your allow list.

R s



, a@ THE COMMONWEALTH OF MASSACHUSETTS
PR = E’ DEPARTMENT OF LABOR RELATIONS
=2k CHARLES F. HURLEY BUILDING
19 STANIFORD STREET COMMONWEALTH
= 15T FLOOR. BOSTON, MA 02114 EMPLOYMENT
CHARLES D. BAKER EMAIL: EFILE.DLR@STATE.MA.US RELATIONS BOARD
GOVERNOR TELEPHONE: (617) 626-7132 MARJORgHi-iF:NﬂTNER
KARYN E. POLITO FAX: (617) 626-7157
LIEUTENANT GOVERNOR www.mass.gov/dir EUZBAOiEREHM'\és%"E“E[ER
ERICA F. CRYSTAL : HARRIS FREEMAN
DIRECTOR BOARD MEMBER

MARCH 23, 2015

Robert Whalen

Mass. Teachers Association
20 Ashburton Place

Boston, MA 02108

James Cox, Esq.
Rubin & Rudman
50 Rowes Wharf
Boston, MA 02110

RE: PS-15-4387 Board of Higher Education and Mass. State College Association
(Division of Graduate & Continuing Education Faculty)

Dear Parties:

Please be advised that the Department of Labor Relations has received the above-
referenced Petition for Mediation and Fact-Finding in Public Employment.

The Department has appointed Heather Bevilacqua as the neutral mediator in the case.
You may contact her/him by email at heather.bevilacqua@massmail.state.ma.us or
by telephone at (617) 626-6922. The Mediator will be contacting you in the near future
to schedule mediation sessions.

Please do not hesitate to contact our office at (617) 626-7132, if you require any
additional information.

Very truly yours,
DEPARTMENT OF LABOR RELATIONS

g&c-’z‘&a{i ég

Edward B. Srednicki
Executive Secretary

i . -
cdused”
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COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF LABOR RELATIONS DO NOT WRITE IN THIS SPACE
PETITION FOR MEDIATION AND FACT-FINDING |case No. Date Filed
IN PUBLIC EMPLOYMENT OR VOLUNTARY _
INTEREST MEDIATION PS— 1S =397 0 3’%0‘15/

The pelitioner hereby requests thal the DLR proceed under the applicable provisions of M.G.L. c.150E, Section 8,
M.C.L.c.150, Section 6 and 456 CMR 21.00.

1.  Employer's Name 2. Telephone Number
Board of Higher Education (617)994-6250

3. Employer's Address (sireet and no., city/town, stale, and zip code) 4. Fax Number

One Ashburton Place, Room 1401, Boston, MA 02108

5. Employer's Labor Relations Representative 6. Email Address 1. Telephone Number
James Cox, Esq. jcox@rubinrudman.com {617)330-7089

8. Employer's Representalive's Address (sireel and no., cityftown, staie, and zip code) 9. Fax Number
Rubin and Rudman, 50 Rowes Wharf, Boston, MA 02110

10. Labor Organization's Name 11. Telephone Number
Massachusetts State College Ass. - Div. of Grad. and Continuing Education (617)878-8206
12. Labor Organization's Address (sireet and no., cily/town, state. and zip code) 13. Fax Number
Mass. Teachers Association, 20 Ashburion Place, Boston, MA 02108 (617)248-0194
14. Labor Organization's Representative's Name 15.  Email Address 16. Telephone Number
Robert E. Whalen rwhalen@massleacher.org (617)878-8206
i7. Labor Organization's Representative's Address (street, cilytown, slate, and zip code) 18. Fax Number
Mass. Teachers Assoc., 20 Ashburton Place, Boston, MA 02018 (617)248-0194

19 This Petition is being fited; (check one)
Jointly (If checked, complete sections 26 through 31 and skip section 32)
Employer Only D (if checked, complete seclions 26 - 28 & 32, skip seclions 26-28)
Labor Org. Only D (i checked, complete sections 29 - 31 & 32, skip sections 26-28)

20. Descriplion of Collective Bargaining Unil involved: 21. Number of Employee in Unit:
Division of Graduate and Continuing Education faculty 1500

22. Bnef Statement of issue(s) Over Which Impasse Exisis:
Issue remaining is the salary increases for each year of the successor agreement.

23. Contract Expiration Date: 24. Dale Negotiations Commenced: 25. # Negotiation Sessions to Date
December 31, 2014 September 30, 2014 7
26. Employer's Representative Name ?5] ignature v 28. Date
James Cox, Esq. LA , P’ //? (8~
29. Labor Organization's Rep.'s Name <] i €. n 31. Date
2 - '
Robert E. Whalen A 3 /l { /Q,L 3 \flL/ =
32. _ CERTIFICATE OF SERVICE j !

I hereby certify that | have served a copy of this Petition on the representative of the opposing party.

Method of Service {71 D
~ /@ In hand Y First Class Mail Other (specify);

A

ighalure ‘and Blije of Per cy‘haking Certification o i
L‘ G"'v\_%:.gl L@ = l\’ (._HL}L\,L,( EJV{Q.&\I [P
801'CMR 4.00 ! d

4.02: 456 Department of Labor Relations

{4) The filing fee for a petition for mediation and fact-finding pursuant to M.G.L. Chapter 150, s.6 and 456 CMR 21.03 or for a request for
voluntary interest mediation pursuant to 456 CMR 21.04 is $1,000; provided, however, that the fee shall be paid in equal shares by the
party seeking application and the answering party; provided, further, that the Director of the Department of Labor Relations may, where
appropriate, provide for the waiver of the filing fee for any particular controversy or classes of controversies.

DLR FORM_PS1 Revised 12/14
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THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF LABOR RELATIONS \
19 STANIFORD STREET, 1% FLOOR }Lf) _
BOSTON, MASSACHUSETTS 02114 ¥ D\\\C)
Email: efile.dir@state.ma.us ’5{ \
Telephone: (817) 626-7132  _J- ¥
FAX: (817)626-7157
www.mass.gov/dir

CHARLES D. BAKER COMMONWEALTH EMPLOYMENT
GOVERNOR RELATIONS BOARD
KaRYN E. PouTO MARJORIE F. WITTNER
LIEUTENANT GOVERNOR CHaIR
ERICA F. CRYSTAL ELIZABETH NEUMEIER
DIRECTOR Boaro MEMBER

HARRIS FREEMAN
BoaRD MEMBER

June 9, 2015
Robert Whalen, Esq. James Cox, Esqg.
Mass. Teachers Association Rubin & Rudman
20 Ashburton Place 50 Rowes Wharf
Boston, Mass. 02108 Boston, Mass. 02110

RE: PS-15-4387 MASSACHUSETTS STATE COLLEGE ASSOCIATION AND MASSACHUSETTS STATE COLLEGE
ASSOCIATION (DIVISION OF GRADUATE AND CONTINUING EDUCATION FACULTY)

Dear Mr. Whalen and Mr. Cox:

Inasmuch as mediation has failed to resolve the impasse in the above-named dispute, the
Department of Labor Relations (DLR) has instituted fact-finding in accordance with Chapter 150E,
Section S of the General Laws and the Rules and Regulations of the Department of Labor Relations. In
accordance with the action, below you will find 2 list of seven (7) neutral fact-finders from which the
parties are directed to strike no more than three (3) and return this list, ranking the remaining fact-

finders.

v 1. Richard Boulanger SSussn-Brown

A 2. Gary Altman & 6. Michael Ryan
3—Sharer-Hendersontills 7 7.James Litton

A_ 4. Marc Greenbaum

After you have followed this procedure, the Department of Labor Relations will attempt to match the
preference of each party. Please return this letter within ten (10) days of the date herein. If the DLR
does not hear from you within the time indicated, it will be assumed that all persons named on the list
are acceptable. Please note that the DLR requires each party to submit written notice within ten (10)
days of the fact-finder's report stating what action it will take with respect to each of the fact-finder's
recommendations.




Until such time as a fact-finder has been appointed, the mediator assigned to this case will retain
jurisdiction. Should either party desire conciliation prior to the fact-finder's appointment please contact

the assigned mediator.
(KE)

Very truly yours,

s T % ai,é
Erica F. Crys
Director

Encl. Resumes




THE COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF LABOR RELATIONS
19 STANIFORD STREET, 157 FLOOR
'BOSTON, MASSACHUSETTS 02114
Email: efile. dir@state.ma.us
Telephone: (617) 626-7132
FAX: (617) 626-7157
www.mass.gov/dir

COMMONWEALTH EMPLOYMENT
' RELATIONS BOARD
KARYN E. PouTo : MARJORIE F. WITTNER
' ' : CHAR
LIEUTENANT GOVERNOR .
' - ELiZABETH NEUMEIER
ER'CS,[;'E&Z:STAL BoARD MEMBER
) . June 25, 2015 HARR!S FREEMAN
Gary Alitman : BOARD MEMBER

91 Coolidge Street
Brookline, Mass. 02446

RE: PS-15-4387 MASS. STATE COLLEGE ASSOCIATION/BOARD OF
' - HIGHER EDUCATION

Dear Mr. Altman:

Pursuant to G.L. c. 150E, §9 and 456 CMR 21.09, the Department of .
Labor Relations (DLR) has selected you as the fact finder in the above-captioned
matter. Please contact me within five (5) days of receipt of this letter to indicate
‘whether you have accepted the appointment. '

Prior to accepting the appointment, please review 456 CMR 21.00 and
note the following: : .

1. Pursuant to G.L. c. 150E, §9, “[n]o person shall be named as a fact-

. finder who has represented an employer or employee organization

within the preceding twelve months.” Please inform the DLR and the
parties as to whether or not this is the case.

2. The fact-finder is required fo disclose to the DLR and the parties any
circumstances likely to create a presumption of bias or which the fact-
finder believes might disqualify him or her as an impartial fact-finder.
Following such a disclosure, the DLR will revoke the fact-finder's

appointment unless both parties waive this presumptive
disqualification. '

3. Assuming that you meet the requirements above, as fact-finder you
- shall be subject to the rules of the DLR and shall have the power to

mediate and to make recommendations for the resolution’ of the
impasse. - o '

Exludod 6 i



4. You are entitled to the compensation rate contained in your resume on
file with the DLR for each day or portion thereof spent in hearing,
preparation, and issuance of the fact-finders report, including
clarification, if any, and in mediation. You are also entitled to -
reimbursement for necessary and ordinary expenses. The costs for
fact-finding will be equally divided between the parties unless

they agree otherwise. The parties shall make payment directly to the
fact-finder. '

Once your appointment is confirmed, please contact the representative of the

parties to arrange a time and place for an initial meeting. Their contact
information is on the petition.

Please notice that you shall transmit your findings and any
recommendations for the resolution of the impasse to the DLR and to both
parties within thirty (30) days after the record is closed. If the impasse remains
unresolved ten (10) days after the transmittal of such findings and

recommendations, the DLR shall make such findings and recommendations
public. : '

Enclosed you will find a copy of the original Petition for Mediation and
Fact-Finding and a copy of 456 CMR 21.00 may be found on our website:
www.mass.gov/wd/labor-relations/requlations/dir-regulation-456-cmr-pdf.

Do not hesitate to contact me if you have any questions.

Very truly yours,
DEPARTMENT OF LABOR RELATIONS

ﬁfa Wﬁ CKE)
Erica Crysta

Director

cc: Robert Whalen
James Cox, Esq.

Enclosures: Petition

456 CMR
EC/ke




COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF LABOR RELATIONS DO NOT WRITE IN THIS SPACE
PETITION FOR MEDIATION AND FACT-FINDING |Gase e, Date Filed
IN PUBLIC EMPLOYMENT OR VOLUNTARY |
INTEREST MEDIATION F5-15—4377| 0 3 Ae-)s—

The petiioner hereby requests that the DLR proceed under the applicable provisions of M.G.L c.150E, Section 9,
M.G.L.c.150, Section 6 and 458 CMR 21.00.

1. Employer's Name 2. Telephone Number

Board of Higher Education (617)2994-6950
3. Employer's Address (street and no., city/town, state, and zip code) 4. Fax Number

One Ashburton Place, Room 1401, Boston, MA 02108

5.  Employer's Labor Relations Representative 6.  Email Address 7. Telephone Number
James Cox, Esq. jcox@rubinrudman.com (617)330-7089

8.  Empioyer's Representative's Address (street and no., city/town, state, and zip code) 8. Fax Number

Rubin and Rudman, 50 Rowes Wharf, Boston, MA 02110

10.  Labor Organization's Name 11. Telephone Number

Massachusetts State College Ass. - Div. of Grad. and Continuing Education (617)878-8206
12, Labor Organization’s Address (street and no., city/town, state, and zip codg) 13. Fax Number
Mass. Teachers Association, 20 Ashburton Place, Boston, MA 02108 (617)248-0194
14, Labor Organization's Representative's Name 15.  Email Address 16. Telephone Number
Robert E. Whalen rwhalen@massteacher.org (617)878-8206
17.  Labor Organization's Representative’s- Address (street, city/town, state, and zip code) 18. Fax Number
Mass. Teachers Assoc., 20 Ashburton Place, Boston, MA 02018 (617)248-0194

19 This Petifion is being filed: (check one)
Jointly (if checked, complete sections 26 through 31 and skip section 32)
Employer Only D (if checked, complete sections 26 - 28 & 32, skip sections 26-28)
Labor Org. Cniy D (if checked, complete sections 29 - 31 & 32, skip sections 26-28)

20. Description of Coliective Bargaining Unit Involved: 21. Number of Employee in Unit.
Division of Graduate and Continuing Education faculty 1500

22. Brief Statement of Issue(s) Over Which Impasse Exists:
Issue remaining is the salary increases for each year of the successor agreement.

23. Coniract Expiration Date: 24, Date Negotiations Commenced: 25. # Negotiation Sessions to Daie
December 31, 2014 September 30, 2014 7

26. Employer's Representative Name 27, _Signature 28. Daje

James Cox, Esg. C; CAr : > ?{? /(J’

28. Labor Organization's Rep.'s Name <435 3 31. Daje

Robert E. Whalen /WU,QQ__\ ES

32. CERTIFICATE OF SERVICE ! ’

I'hereby certify that | have served a copy of this Petition on the representative of the opposing party.

Y

Method of Service
e /@I In hand First Class Mail D Other (specify):

ol
201'CMR 4.00

ignature apd Bl Pergon rnaking Certification
W/LV _ACD\&LJLE.QLI Uﬁ%@ @u@_&x M

4.02: 458 Department of Labor Relations

{4} The filing fee for a petition for mediation and fact-finding pursuant to M.G.L. Chapter 150, 5.5 and 455 CMR 21.03 or for a request for
voluntary interest mediation pursuant to 456 CMR 21.04 is $1,000; provided, however, that the jee shall be paid in equal shares by the

party seeking application and the answering party; provided, further, that the Director of the Department of Labor Relations may, where
appropriate, provide for the waiver of the filing fee for any particular controversy or classes of controversies.

DLR FORM_PS1 Revised 12/14
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Barbara Madeloni, President
Janet M. Anderson, Vice President
Ann Clarke, Executive Director-Treasurer

Massachusetts Teachers Association

March 18, 2014

Edward Srednicki

Department of Labor Relations
19 Staniford Street

¥ Floor

Boston, MA 02114

RE:Enclosed Joint Petition for Contract Mediation

Dear Mr. Srednicki:

Enclosed please find a Petition for Mediation and Fact-Finding in Public
Employment or Voluntary Interest Mediation that is being filed jointly by the
Massachusetts State College Association Division of Graduate and Continuing Education
(the Association) and the Board of Higher Education (the Employer). The parties have
engaged in the collective bargaining process for a successor agreement to their
agreement, that expired Decernber 31, 2014, since September 30, 2014 and now request

the assistance of the Department of Labor Relations to hopefully medizte a resolution to
the outstanding issues.

Consultant, Higher Education
[+ i Christopher J. O’Donnell, President, MSCA

James Cox, Esg.
MSCA Bargaining Commitiee (via email)

076 W9 GT,07de A

Telephore (517} 742-7950 or 1-800-382-6175
MTA Headguariers 20 Ashburton Place, Bosion, MA 02108-2795 Fax Number (617) 742-7046
An Equal Opportunity Empleyer/Afiiliatad with the Nafional Education Association Web Site

www.massteacher,org



Barbara Madeloni, President
Janet M. Anderson, Vice President
Ann Clarke, Executive Director-Treasurer

Massachusetts Teachers Association

October 5, 2015

Edward Srednicki

Department of Labor Relations
19 Staniford Street

1* Floor

Boston, MA 02114

RE: Charge of Prohibited Practice
Dear Mr. Srednicki:

Enclosed please find a Charge of Prohibited Practice filed on behalf of
Massachusetts Community College Council. A copy of this Charge has been forwarded

to James Cox, Esq., counsel for the Board of Higher Education’s Council of President via
first class mail.

Robert E. Whalen
Consultant, Higher Education

cc: Chrisiopher J. O’Donnell, President, MSCA
James Cox, Esq., Rubin & Rudman

Telephone (617) 742-7950 or 1-800-392-6175
MTA Headquarters 20 Ashburton Place, Boston, MA 02108-2795 ' Fax Number (617) 742-7046
An Equal Opportunity Employer/Affiliated with the National Education Association Web Site www.massteacher.org
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AGREEMENT
BETWEEN
THE BOARD OF HIGHER EDUCATION
AND
THE MASSACHUSETTS TEACHERS ASSOCIATION/NEA
MASSACHUSETTS STATE COLLEGE ASSOCIATION
DIVISION OF GRADUATE AND CONTINUING EDUCATION

January 1, 2012 — December 31, 2014
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PREAMBLE
This Agréement is entered into by arid between the Board of Higher Education and the

Massachusetts Teackers Association/NEA as the exclusive.collective bargdining agent for
members of the bargairing ufiit described in Article 1, Section A.

Cped



ARTICLE I - RECOGNITION

A,

RECOGNITION

The Board of Higher Education (hereinafter referred to as.the “Board”) recognizes the
Massachusetts Teachers Association/NEA (hereinafter referred to as the “Associjation™)
as the exclusive collective bargainirig representative with respect to the conditions of
employment of a unit which comprises:

All persons who hold appointments during the academic year to teach one
or more credit courses in the Division of Graduzte and Continuing
Education (hereinafter refeired to.as “DGCE) at any State University,
excluding supervisory and managerial personnel, all persons who teach
contract courses (but only with respect to theirteaching of such courses).
and all other persons.

The parties recognize and agree that the Association may, in the discharge of its
responsibilities hereunder, act through its affiliate, the Massachusetts State College
Association, and that the Association and its affiliate are Jomtly anid severally liable for
the dtscharge ofsuch responsibilities. The parties also recognize and agree that the Board
may, in the discharge of its responsibilities hereunder, act through the. Council of
Presidents.

JURISDICTION

During the term of this Agreement, the Junsdlction of the Assoclatlon shal] extend.to
those persons who now or hereafter hold appointments to 4 posmon included in the
bargaining unit.

DESIGNATION OF ADMINISTRA‘HON

Whenever any provision of this Agreement shall require that any act be done by the

Board of Ttustees, by the Board, by the Commissioner, by the President of a University or
by any member of the administration of a University, such act may be done by the
designee.of the Board of Trustees, the Board, the Commissioner, the Presiderit or such
member of the administration, respectwely Notwithstanding the foregoing, whenever, by
reason of any emergency or.other exigency, the Commissioner, any President, or any such
member of the administration of a University is unable to do any act required to be done
by said administrator, such act may be done by any person designated to do the same by
the Board of Trustees, the Board or the President. :

ENTITLEMENT UNDER THIS AGREEMENT

Every member of the bargaining unit.described in Article 1, Section A, of this. Agreement.
shall be entitled to the applicable benefits set forth in this Agreement.

STATUTORY RESPONSIBILITIES OF THE BOARDS

All management rights and functions, except those which are clearly-and expressly

2



ARTICLE I - RECOGNITION

E

(o0

abridged by this Agreeinent, shall remain vested exclusively irt the Board or the several
Boards.of Trustees as may be provided by any applicable prov:snon of law. Nothing
cohtained in this Agreement shall be deemed or construed.to impair or limit the powers
and duties of the Board o of any Board of Trustees under the laws of the
Comrnonwealth, which powers include the power to adopt and establish policies to. the
extent that such policies:do not contravene any express provision of this Agreement.

SUCCESSORS AND ASSIGNS

To the extent the same is permitted by law, any successor in interest to the Board or any
‘Board of Ttustees shall be bound by and shall assume ajl the rights, duties and ebligations
of its predecessor in interest as if such successorwere.a named party and signatory to this
Agreement,

DEFINITIONS

As used in this Agreement, the following words and phrases shall havé the following
meanings:

1. Academi¢ Year: “Academic.year” shall mean the twelve (12)-month peried
commencirig on September 1 and ending oh the ensuing August 31...

2. Contract Course. “Contract course” shall mean any course which is offered by or
through an entlty other than a University, and/or which is initiated and funded in
whole or in-part by an entity other than a ‘University, and the criteria for admission
to-which are.established for a defined population by.agreement between a
University and.an entity other than a Univeisity. A course shall noy be-a contract
course if; by the terms of such agreement, eénrollmerit in it is available generally to
the public or to persons who are otherwise enrolled as matriculated students. at.
suich Umversnty The enrollment of any-such student in what is otherwise a
contract.course shall not cause it to cease {6 be a contract-course if the student
who is enrolled in it is.a,member of the. defined populat;on for which the course
lias been established. Regular tuition reimbursement programs shall not, as such,.
cause a course to.be a contract course.

3. Course. “Course” or. “credit coufse” shall mean a-course that is offered by a
-University-and for which-dny of those who enroll in it €éarn academic credit.

4, Course Materials. “Course méterials” shall méan lectures, exercises designied for
onling collaboration, miultimedia developed férweb, distribution, notes, outlines,
syllabi, bibliographies; tests, instructional kandouts, videotaped presentations and
any like materials and doeiments. (whether'in an el¢ctronic or other medium) that
a mémber of the bargaining unit authors or creates in connection with the
preparation or teaching 0f a course at a University.

5. DGCE Chair. “DGCE Chair” shall mean that person, whether denominated
DGCE chair, program coordinator, program manager or otherwise, who manages,
within or in conjunction with a department or program area at a University, either
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an undergraduate program in continuing education, a.programi of graduate
education, or both.

Graduate Course. “Graduate course” shall mean a tourse offéred for graduate:
academic credit-and approved as a graduate course by the appropriate Dean and by
the President in accordance with general University procedures for approving such
courses; provided only that when a course so offered and approved.is described in
any officiai bulletin or other such publlcatlon of the Division of Graduate and.
Continuing Education as a course that is offered for both graduate and.
undergraduate academic credit, it shall be deemed to be a graduate course: if not
fewer than fifty percent (50%) of the students enrolled in the course are enrolled

in it for graduate academic credit. For purposes of the preceding proviso, the
enrolliment in a course shall be determined at the end of the period during which
students are permitted to enroll in courses at a University. Whenever any course
so offered and approved is described in any-official bulletin or other such
publlcatlon of the Division of Graduate and Contmumg Education as a course that.
is offered only for graduate academic eredit, it shall, notwithstanding the proviso
in the first sentence of this paragraph, be déeined to be a gradudte course even if
undergraduate students have been perinitted, in any one or more instances, to
enroll in it for undergraduate acadernic credit; and, further, whenever any course
is described in any official bulletin or other such publication of the Division of
Graduate and Continuing: Education 4s a course that is offered only for
undergraduate academic ¢redit, it shall, notwithstanding the. proviso in the first
sentence of this paragraph, not be deenited to be a graduate course even if graduate
students have been permitted, ii any one.or more instances, to enroll in it for
graduate credit:

Intellectual Property. “Intellectual property™ shall me¢an a. legally cognizable
interest in a work or creation of whatever kind, including a copyright or patent;

Terminal Degree. “Terminal degree” shall mean the degree of Doctor of
Philosophy (Ph.D.), the degree of Doctor of Education (Ed.D.), the:degree of
Doctor of Social Work (DS, W.), the degree of Doctor of Nursing Science
(D:N.S.), the degree: of Doctor of Business Administration (D.B.A.) , the degree.
of Doctor of Library Science (D.L.S.) or an equivalent doctoral degree, including
the degree of Doctor of Library Science and Information Science (D.L.S.I:S.),
accredited by the American Library Association, or such other doctoral degree
{doctorate), other than the degree of Juris Doctor (1.D.), as is granted in-and with
reference to any specialized discipline or field of learning; provided, however, that
a degree other than a-doctorate may, at any University, be déemed to be a terminal
degree-for the purposes of this Agreement wheriever the Board of Trustees of such.
University. recognizes.any such degree as one customarily regarded by members of
any learnied profession or field of learning as the final degree qualifying any
person for the practice of such profession or for recognition within such field of
learning, but only to the:extent that the holder of any such degree other than a
doctorate is employed as a member-of the bargaining unit to teach within the
scope of such profession or such field of learning. For those faculty whose area of
teaching is primatily in creative and performing arts courses (as distinguished
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from such courses as art history and musicology) the degree of Master-of Fine
Arts (M.F.A.) shall be deemed to be a terminal degree when a bargaining unit
member who holds such degree has earned not fewer than sixty (60) hours of
graduate credit, including the hours of credit for which such degree was awarded,
in the creative or performing discipline in which he ot she holds such degree;
provided that such credits shall have been earned at an institution or institutions
accredited at least to-the level of such degree in the: discipling in question,



ARTICLE II - RELATIONSHIP BETWEEN THE BOARD AND THE ASSOCIATION

A, FAIR PRACTICES

L
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As sole bargaining agent, the Association: shall continue its policy of accepting’
into membership all eligible persons in the unit without regard to age, race, ¢olor,
creed and religious creed, national origin, séx, marital status, sexual orientation,
veteran's status, disability or genetic Information. The Association shall represeiit
equally all members of the bargaining unit without regard to hembérship or
participation in the activities of any employee organization.

The Board and the Boards. of Trustees- agree to continue their policy of non-
discrimination against any person on the basis of age, race, color, creed and
religious creed,. national origin, sex, marital stafus, sexual oriéntation, veteran's
status, dlsablhty, gerietic information or participation in or association with the
activities of any employée organization,

Moreover, the Association agrees to cooperate with the Board in the
implementation.of the Affirmative Action Program for theState Universities in
effect on the date of execution of this Agreement; provided, however, that nothing
herein contained shall be deemed to prohibit the Board from amending such
Program from time to time for the purpose of ¢dusing it to conform with any
applicable state or federal law, any applicable rule or regulation made thereunder,
or-any applicable order or directive issued by any agency, itcluding any court,
having authority therein.

The parties to this Agreement are committed to a policy-of affirmative action and,
non-dis¢riminiation. One purpose of the policy is to provide for equal access and
equal opportunity through the recruitment and hiring of minorities, women and
the disabled.

The parties support a policy of non-discrimitiation in all personnel actions.

The parties mutually condemn any condxict that inflicts sexus] harassment upon
any member of the University community. Unwelcome sexual advances, requests
for séxual favors and other verbal or physical conduct of a sexual nature constitute
sexual harassment for this purpose when (1) submission to such conduct is made.
either explicitly or implicitly a term or condition of an individual's employment of
of his/her academic status or entitlements, (2) submission to er rejection of such
conduct by an individual is used as the basis for employment decisions or
academic decisions that affect such individual, or (3) such conduct has the
purpose or effect of unreasonably interfering with an individual's academic¢ or
work performance or creating an intimidating, hosile or 6ffensive academic or
working environment.

The parties agree that no provision of this Section A shall be deemed to create, or
to confer on any person, any right enforceable under the terms of this Agreement,
it being the common and agreed understanding of the parties that the public
policies to. which they hereby pledge themselves are properly-established and
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enforced through mechanisms other than those pursuant to which.the terms of this
Agreement have been entered into and puistrant to which they may be-enforced.

INDIVIDUAL CONTRACTS

All rights, benefits, duties and obligations of members of the bargaining unit as set forth
in this. Agreement shall, during the terri1 of this Agreement, be expressly incorporated by
reference into, and made a part of, any contiact 6f employment that has been or shall
hereafter be entered into. betweern a Board of Trustees and any person whe is orshall
hereafter become a member of the bargaining unit; and no such contract shall be contrary,
in whole or in part, to-the terms and condifions set forth herein.

CONSULTATION
1.

Eiployee Relations Commiitee

The parties agree to establish and maintain a joint Employee Relations.

Committee, which shall consist of three (3) unit members. appointed by the
Association, acting by the MSCA, and three (3) management representatives
appointed by the Board, acting by the Council of Presidents. “The representatives
of the parties may be dccompanied by advisors of their choosing at any meeting of
the-Employeé Relations Committee.

The putpose of this committee shall be:

i.  to foster good labor-management relations through the implementation. of
the terms of this Agreement;

ii.  toseek to resolve, ponsistent witlt this Agreement, problems.or disputes
arising under this Agreement;

i, where appropriate, 10 seek the resolution of grievances consistent with the
terms of this Agreement; and

iv.  where appropriate; but subject to the provisions of this section, 16 enter
into mutual agreements to effectuate the terms of this' Agreement.

Anything herein contained to the contrary notwithistanding, no person or body
referenced:in this Section C shall have the authority to alter, amend, extend or
revise any term of this Agreément.

The Association (acting by the MSCA) and the Board (acting by the Council of
Presidents) shall each designate 2 spokesperson who shall be the authorized agent
of each party in the discharge of its responsibilities under this section.

Meetings of the Employee Relations Committee will be conducted at least four (4)
times annually and, otherwise, at the call of either party acting by its
spokesperson, Special meetings shall be scheduled at mutually agreeablé tiries,
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but not later than five (5) working days from the date of r.eceipt ofa request
therefor. Requests for special meetings may be made orally or in writing by the
spokesperson of either party to the-other and shall specify the reasons for which
such special meeting is requested.

The spokesperson of the Association shall serve and preside as Chair at the first
meeting; thereafter, the chair will alternate between the spokesperson of the
Association and the spokesperson.of the Board. Thie Chair will designate an
individual to take minutes of the meeting.

The parties agree that their représentatives shall have the authority and power to
reach agreements, settlements and adjustrherts on their behalf,

Minutes of ¢ach meeting should be signed within forty-five (45) days after such
meeting.

The Committee may sponsor and arrange for a contract orientation megting to be
held at one of the Universities, Each Chapter President and 4 person appointed by
him or her and two persons from and designated by the President of each
University shall be invited to attend as the representatives of each University.

2. Consultation

The President of each University and the Chapter President shall meet at least
once in each of the fall and spring seniesters if requested by the President.of the
University or by the Chapter President for the purpose: -of maintaining and
improving relationships. Each such meetmg shall be held within tert (10) days: of
such a request having been made in writing by one party to-the other, which
request shall state the reason or reasons forwhich such a.meeting is to be held.

The President of the University and representatives of the. Association may meet
at such other times and for siich other purposes as they may mutually agree upon.

INFORMATION

The Board (acting by the Council of Presidents) shall make available to the Association,
upon the written request of the Association or of the President of the MSCA .and within a
reasonable time thereafter, such statistics and information related to the collective
bargaining unit in its possession as are necessary. for the implementation of this
Agreement. It is understood that this shall not require the Board to compile information
and statistics in the form requested unless already-compiled in that form, or to supply any
information deeried by the Board to be confidential.
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ARTICLE III - ASSOCIATION SECURITY

A.

DUES CHECK-OFF,

‘The Association shall be permitted-authorization for payroll dues deductions as set forth

in Appendix A.
AGENCY SERVICE FEE

As a condition of employment during the term of this Agreement, every member of the
bargaining unit who is not also a member of the Association shall pay, or, by payroll
deduction, shall have paid to the Association an agency service fee that shall be in an
amourit no greater than such. amount as is permitted by law; provided, however, that ne
such payment or-deduction shall include any amount that represents a cost not related to
collective bargaining and centract administration, all as is required by the provisions of
Section 3 of Article IX of the Rules and Regulations Relating to the Administration of
Chapter 150E ‘of the General Laws as such Rules and Regulatlons have been

prorulgated, and.as they may be amended from time to time, by the Division of Labor

Relations. Such fee so required to be paid shall be payable on or before the thirtieth
(30th) day next following the beginning of employment of such member of the bargaining
unit or on or before the thirtieth (30th) day next following the effective date of this
Agreement, whichever shall be later.

In the alternative, such fee may be paid by payroll deduction if'so authorized pursuant to
an Agency Service Fee Deduction Authorization as set forth in Appendix B of this
Agreement; proyided, however, thiat such authorization shall be deemed to have effect
only with respect to such sum as is herein provided.

Whenever the Association, acting by its President or Treasuref, shall have informed the
President of any University that any person who is a member of the bargaining unit has,
with respect to any instructional period, failed to fulfill the condition of employment
herein prescribed,ﬁthe University shall riot théreafter offer to reappoint such person to
perform services as a member of the bargaining unit unless and until he/she shall have
first fulfilled such condition; provided only that the Association shall in every such case
first give written ceitification to the President of the University that the Association has,
with respect to such person, complied with the applicable rules and regulatlons
promulgated by:the Massachusetts Division of Labor Rejations for the payment of an
agency service feg.

A copy of all notiges required to be given 1o the President of the University hereunder
shall be sent to the Dean of Graduate and Continuing Education.

Copies of all correspondence between the: Board or its agents and such unit member shall
be simultaneously forwarded to the President of the MSCA.

Any-Board of Trustees and any person or body authorized to act on behalf thereof shall,
when comp]ymg with the pfow'snons of this Article, be indemnified by the Association
from any action which may arise therefrom when such person or body so ‘authorized relies
upon the written cerification of the President of the Association that it has complied with
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the applicable regulations of the Division of Labor Relations governing the payment of an
agency service fee. .

CONTRACT COURSES

From and after September 1, 2008, the number of ¢coritract courses offered by any

University in any academic year shall not, as a percentage of the total number of DGCE

courses (including all contract courses) that such Uriiversity offers, exceed fifty percent

(50%). Such percentages are calculated using the formula (number of contract courses) +
(nismber of contract courses + number of courses) = xx = xx%.

When a University enters.into an agreement pursuant to which an entity other than a
Univetsity-is authorized to offer a contract course, the University shall provide the
Chapter President with the following information:

i.  the name of the contracting entity;
ii,  the name of the course(s) authorized ta be offered; and:
iii.  the identity of the defined population eligible for admission to the course(s).

Ifa proposal to offer a contract course is received at any University, the Dean will instruct
the DGCE chair of the relevant department to infofm the departmental members of the
DGCE pool whenever an instructor is required for such course.

ASSOCIATION USE OF FACILITIES

The Association shall be provided on each campits with a desk, ¢hair and filing cabinet,
reasonable use of an intra-Univesity telephone, and access to thi¢ intra-University mail
system, to include a separate campus mailbox, for the purpose of contract administration.

REDUCED WORKLOAD

After having received a recommendation from the President.of the Association, the.
President of any University may reduce the workload of any official of the Association
who is employed at such University and in respect of whom such recommendation is
made; provided; however, that the total number of all such reductions in effect at any time
within the State Universities collectively shall not exceed six (6) semester hours of credit
of instruction per semester; and provided further that the Association shall reimburse the
affected State University for the cost of any such reduction in workload.

ACCESS TO THE UNIVERSITY

Upon. written request to the President of a University, the Association or any Uhiversity-
based chapter thiereof shall have the right to meet at such University if appropriate
facilities are available. All such requests must be received at least forty-eight (48) hours
prior to the time requested for the meeting. The Association shall be charged for the use
of the facility at the prevailing rate that each University charges other groups. The parties
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iritend that this provision shall not be deemed to prevent the reasonable scheduling of
Association meetings or to permit interference with normal University affairs.
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ARTICLE 1V - ACADEMIC FREEDOM AND RESPONSIBILITY

The parties endorse the principles and standards of academic freedom and academic
responsibility as generally and traditionally accepted in institutions of higher education. The
parties agree to promote public understandirg and support of academic freedom and agreement
upon procedures to asstire academic freedom in colleges and universities. Institutions of higher
education are conducted forthe common good and not to further the interests of either the
individial teacher of the institution as a whole. The common good depends upon the free search
for truth and its free exposition. Academic freedom is essential to these purposes and applies to.

A

‘both teaching and research.

ACADEMIC FREEDOM

Academic freedom is the.right of scholars in institutions of higher education freely to
study, discuss, investigafe, teach, exhibit, perform and publish. Freedom in research is
fundamental to the advancement of truth. Academic freedom in its teaching aspect is
fundamental for the protection of the rights of the teacher in teaching and of the student in.
learning,.

Teachers are entitled to full freedom in research and in the exhibition, perfonnance, and :
publication of the results of their research, and to full freedom in the classroomin -
discussing subject matter, most specifically in the selection of his/her ¢ourse matcrlals
and i the selection of textbooks and other reading materials. The teacher is entitled to
discuss controversial issug¢s. It is recogmzed thata professuonal's obligation, as both
teacher and scholar, is to present various scholarly opinions and to-avoid presentmg
totally unrelated materials, that being fundamental to the advarcemetit.of truth.

Each member of the bargaining unit has the right to determine the amount’ and character
of the work and other activities pursued outside the- University. provided that such work
and other activities do not interfere with the discharge of responsibilities under the terms
of this Agreement.

ACADEMIC RESPONSIBILITIES
Academic freedom carries with it correlative responsibilities.

Members of the bargammg unit have the responsibility to their colleagues and. the
University community to preserve intellectual honesty in their teaching and research.
Each member respects the free inquiry of associates and avoids interference in their work.

The parties recognize that adherence to the complemientary concepts of academic freedom
and academic résponsibility will most neatly ensure that the greatest-contributions to the
several Universities will be made by-their most valuable resource, the faculty. The
collége or university teacher is a citizen and a member of a learned professndn affiliated
with an educational institution. When speaking, writing or expressing themselves in any
other. fashion as a citizen, faculty: should be free from institutional censorship or
discipline, but this special position in the community imposes special obligations. As
persons of learning affiliated with an educational institution, faculty should remember
that the public may judge their profession and institution by their utterances. Hence,
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fatulty should at all times be accurate, should exercise.appropriate restraint, should show
respect for the opinions of others, and should make every effort to indicate when théy aré
not an institutional spokesperson,

Institutions of higher education are committed to the search for truth and knowledge and
1o contribution to the solution of problems and controversies.



ARTICLE V -'USE OF UNIVERSITY FACILITIES

A,

B.

Cop

FACILITIES IN GENERAL

Recogmzmg the fact that many activities of the various Divisions of Graduate and
Continuing Education occur away from the University campuses and will continue to do.
so because of the nature of the services these operations provide, the patties agree that the
following prowswns apply only to the actual University campuses and not to any area or
building which is leased or otherwise available to the University but not under the
complete control of the University.

FACILITY USE AND SERVICES

The Board shall make reasoniable efforts to provide for meribers of the bargaining unit at
each University:

1.
2.

Existing furnished employee lounges, restroonis and eating facilities.

Existing assigned space and equiprhentnecessary:to carry out unit members'

assigned duties; each University shall establish the: means by which unit membets
are afforded opportunities either to make or to have made copies of documentary
materials needed in connection with the performanice of their duties as such;
provided only that nothing in this prowision shall be déemed to tequire a.
University to keep.its own copying facilitiés-open or available during any
particular hours of the day. The Dean shall iriform the Chapter President
conceming such means. Within sixty (60) days following the date of execution of

therein.
Existing felephones where currently operating.
Existing cusfodial, secretarial and technical assistanice.

Access to the intta.-Uhi:'versity mail system; and eacti University, at a.central or
departmental location (as the University may determine), shall provide a mailbox
to any unit member who requeésts one.

The University shall make such arrangements as it thinks appropriate from time to
tine to cause departmental or other acadernic communications that pertain to
members of the bargaining unit to be published or otherwise communicated to
them.

Each University shall provide Unlvemty email addresses and access to the email
system for members of the bargaining unit at the appropriate stage in the hifing
process and during instructional periods when they are teachmg at the Umversnty,
The Umversuty shall offer the email address so long as thie unit member’s name is
included in the Continuing Education Pool.. The University may provide all
notices required under this Agreement and otherwise necessary to communicate
with members of the Continuing Education Pool by email sent to the member’s
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University email address in accordance with the University's policy. Members of
the Continuing Education Pool are responsible for retrieving email regularly.

In atldition to the aforementioned, the Board agrees:to miake available to unit.
members, access to their work areas on the same basis and to the same exteit as
such access is made available to other Univérsity employees, subject, however, to
applicable Boatd policy, rules and regulatiotis governing access. to University
facilities,

PARKING

The Board shall provide and mairitain at ¢ach University. properly surfaced parking
facilities without cost for inémbess of the bargaining unit, such parking facifities to be
located as close as is practi¢able to the appropriate feaching and/or work areas of
bargaining unit members. The Board further agrees that the number of designated unit
member parking spaces shall bé at least equal to the number of parking spaces presently
used by bargaining unit members,

‘New, secured, and specified parking facilities may be established where they do not now -
exist upon the agreement of the President of the University and the Chapter President, and
subject to the prior approval of the Chair of the Couricil of Presidents and the President of
the: Association.

At those Uniyersities where on the daté of exécution of this Agreement there exist
secured parking. facilities for the use of bargaining unit members, rules and regulations
pertaining: to such facilities in effect-on the-date of execution of this Agreement shall not
be altered or amended without the prior agreemént of the: Association.

Notwithstanding the foregoing, there shall be reserved at each Uiiversity preferfed
parkinig spaces for those unit members. who are disabled of otherwise disabled, i
accordance with the provisions of Chapter 151B of the Genieral Laws of the
Commonwealth, '

In-addition, each University shall maintain a system of parking stickers which shall be
issued upon request to bargainiitg unit members ‘avinually at a cost for the sticker of not
more than $1.00. No additional sticker-charge shall be made at secured facilities.
Bargaining unit membeis shall riiaintain parking stickers on vehicles used by themrin all
parking facilities.

The University agrees to cause to be towed unauthorized vehicles parked insuch
designated facilities.

In addition, if the designated areas are filled or otherwise unavailable, a'bargainin'g unit
member shall be permitted to park in spaces other than those so désignated for unit
members whenever such unit member's vehicle has a parking sticker affixed thereto.
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D. CONSULTATION

The President of the University shall consult with the Chapter President, or-the latter's
des:gnee, prior to makmg any significant alterations to. the level of existing facilities .or
services listed herein and currently in use by unit members.

E.  SAFETY PROCEDURES

In accordance with applicable state ot federal [aw, unit members shall not be required to
work under unsafe conditioris whenever reasonable attempts by both parties have failed to
redress the complaint.

Consistently with the preservation of rights of privacy and the effective conduct of
investigations by law enforcement personnel the University shall, if the same are known
to it, infoimy meembers of the bargaining unit of any threats made against their person’s or
property by any-othet member of the.academic community or any other person or pérsons.

RIGHTS TO INTELLECTUAL PROPERTY

Unless a member of the bargammg unit and a University otherwise agree, a unit member
who creates intellectual property in-any book, monograph, academic paper, article, course
materials, musical composition, work of art, dissertation, thesis, software programi, or like
material, shall own and hold all rights to.such iritellectual property; provided, however, as
follows;

3

ii.

iii.

that the ownership of any such right in any work whose creation was sponsored by
a-grant from 4 source external to Massachusetts public higher education shall be
assigned by the terms of the grant;

that nothmg in this subsection shall be deemed to vest in any member of the
bargaining unit any propeity right in of to any committee report, the content of any
catalogue or any like material produced or-created within the scope of his/her
employment as a member of the bargaining unit; and

that nothing i this Agreement shall be deemed.to permit any member of the
bargainirig unit to charge te the University or to any student-a fee in connection
with the use of such anit member’s course materials in connection with the
performance of histher own responsibilities as a member of the bargaining unit.

G.  MONITORING OF ELECTRONIC COMMUNICATIONS

1.

Cpod:

The parties recognize that a substantial portion of any information (including
email and other communications and records of account usage) that is stored on a
computer legally constitutes public records and is accessible as such to any person
at any time. The Board and the Universities therefore agree to treat such
information as confidential only if and to the extent that it does not constitute a
public record, provided always:that the Board and the Universities need not treat
any information as confidential if the person whose confidential information it is
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'(lncludmg any person to whom a communication has been transmitted) discloses
it or otherwise disclaims its confidential nature. The Board and the Universities

shall not, in an arbitrary manner, selectively record or monitor the information
transmitted or stored by unit members. Nothing in this undertaking shall:

&
[

.
1.

v,

Vi

vii

constitute the Board or any University the guarantor of the privacy of any
such information;

prohibit 4 University from having access to such information in order, in

.accordance with an acceptable use pohcy, to.{1) back up and maintain the

functionality of its electronic: communications systems, (2) enforce ary
lawful prohibition against the use of such systems for personal or
commercial purposes, (3)-prevent or-investigate unauthorized dccess to
such systems, (4) enforce any requirements.of law, arid (5): enforce any
software or other licensing agreements or copyrights;

prohibit the University from having access to such information in order to
comply with a subpoena lawfully issued and enforceable, to comply with a
request for public records iinder the Public: Records Act, or to.comply with
any like order or requirement.of law;;

prohibit the University from installing “spam” filters, firewalls, virus
detectors or any like software or equipment that limits the use-of or access
to its electronic communications, systems;

prohibit the University. from monitoring and logging usage dataon a
routine basis, mcludmg network séssion connection times and end points,
€PU and disk utilization for individual usefs; security audit trails, and.
network loading, pursuant to-an acceptable.use policy ot as an incident of
the troubleshooting, repair-or maintenance of its electronic
communications: systems or the preservation or enhancement of their
functionality;

prohibit any person who'is the lawful recnplent of any electronic
transmission or communication from making such. disclosure of it as
he/shie:chooses; or

permit any member of the bargaining unit 1o alter any University’s
electronic communications system {by alteFing, adding or deletingany
software or equipment) or-any Univérsity’s website or its associated links
without the University’s prior written approval.

The: provisions of acceptable use policies stiall not conflict'with the provisions of
this Agreement; in the everit, therefore, that any provision ofan acceptable use
policy does conflict with any provision of this Agreement, the latter provision
shall prevail. Nothing in the:preceding sentence shall be deemed to limit or
amend the preceding paragraph of this Section G.
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ARTICLE VI - APPOINTMENT AND TERMINATION

A,

ELIGIBILITY FOR APPOINTMENT

Subject to the terms of this Agreement but otherwise at its or their sole discretion, the:
Board of Trustees or the President of each State University may grant appointments
hereunder and terminate such appointments.

A person may be granted an appointment at any rank in keeping with the following
requirements. These requirements apply to persons engaged to teach in the individual
Programs of Graduate and Continuing Education at the State Universities. Exceptions to
these requirements may be made. for sound academic reasons in certain specialized areas
and under other special circamstances with the approval of the Board of Tiustees or thie
President as its designee. Nothing in these requirements.should be construed to prohibit
the appointment of an individual of exceptional talent or accomplishmentwho does not
meet all the stated criteria. In considering candidates for exceptional appointments, the
Board of Trustees or the President shall pay due regard in the alternative to: (a) evidence
of the ability of the candidate to render a unique academic contributiorito the University,
or (b) evidence of a candidate's extraordinary competence. if the area of the candidate's

. - discipline or specialty, or (¢) evidence.that the discipline or specialty of the candidate
- does hot customarily demand fulfillment of those academic degree requirements set forth

by the Board as minimum criteria for:appointment to each rank.

For the purposes of this Article a year of college or university téaching shall be defined

as: 4 :

i, one.academic year of employment as a full-titme:fagulty member appointed at the
rank of Instructor, Assistant Professor; Associate Professor, or Professor at a
regionally accredited institution of higher education; or

it. teachiing expetienice equivalent to twenty-four (24) semester hours of credit of
instruction at-3 regionally accredited institution of higher education.

Visiting Instructor: A Master's Degree from an accredited college or university ina.

field or discipline to be taught.

Demonstrated potential to fulfill the applicable evaluation
criteria.

Understanding of the teaching and advising process and the
application of teaching and advising strategies to.adult learners.

For instructors appointed to teach courses. in a professional
area, two-(2) years of appropriate professional experience is an
additional requisite.

Visiting Senijor Instructor: A Master’s Degree from an accredited institution in the

C)LaD

academic or professional discipline to be:tanght.
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ARTICLE VI - APPOINTMENT AND TERMINATION

Demonstiated poteiitial to fulfill the applicable evaluation
criteria.

Understanding of the teaching-and advising process and the
application of teaching and advising strategies to-adult Jearners,

‘Three (3) years of apptopriate professional experience in the
discipline to be taught, including fwo: (2) years of college or
university teaching in the discipline fo be taught.

Visiting Assistant Proféssor: A terminal degree from an accredited institution in the
academic or professional discipline to be taught.

Demonstrated potential to fulfill thé applicable evaluation
criteria,

Understanding of the teaching and advising process and the
application of teaching and adyising strategies to adult learners.

‘Thrge (3) year's of appropriate professional experience in the
discipline to be taught, lncludmg two (2) years of college or
university tesching in the discipline to be taught.

Visiting Associate Professer: A terminal degree from an accredited institution in the
academic. or professional discipline to be taught.

Demonstrated potenitial to fulfill the applicable evaluation
criteria.

Understanding of the teaching and advising process.and the
application. of teaching and advising strategies to adult learners.

Six (6) years ofappropnate professional experience in the
dlsc:plme to be: taught including four (4) years of college or
university teaching in the dlsclplmc to be taught.

Demonstrated professional advanéement.

Visiting Professor: A terminal degfee from an accredited institution in the
academic or professional. dis¢ipling to be taughit.

Demonstrated potential to fulfill the applicable evaluation
criteria,

Understanding of the teaching and advising process and'the
appllcatxon of teaching and advising strategies to adult learners.
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ARTICLE VI - APPOINTMENT AND TERMINATION

Eight (8) years of appropriate professional experience in the
discipline to be taught including six (6) years of college or
university teaching in the discipline to be taught.

Additional professional advancement.

‘The application of the foregoing criteria shall not result in a reduction in the rank of any

unit member who, having taught in the Program of Continuing Education in any semester
Or session. durmg the Academic Year2008-2009, shall be appointed to-teach in any
semester or session subsequent to the execution date.

Nothing in the foregaing criteria shall be deemed to prohibit the University from
consndermg an individual's demonstrated continuing scholarship, including contributions

1o the content and pedagogy of the discipline as evidenced by participation in and
contributions to t,hg improvement and development of academic programs or academic
services at an institution of higher education, or, where applicable, by artistic or other
creative activities; membershlp or participation in or contributions to professional
organizations and societies, research as-demonstrated by published or unpublished work:
or relevant graduate study, including work toward the Yefininal degree for those without
the terminal degree; or relevant post graduate shidy for those with the terminal degree, or,
for the professional, continuing study or currerit knowledge of said unit member’s
professional field.

‘The University mayalso consider other professiorial activities which by way of example
shall include contributions to the- profe531onal growth and development of the Program of
Graduate and Continuing Education, or, in the case of the-professional hired to teach who
is not a full-time college .or university faculty member, evidénce of continued growth and
development in the candidate's professional field.

INCLUSION IN THE CONTINUING EDUCATION POOL.

1. Inr order to be eligible for appointment, an individual shall have been included in
the Continuing Education Pool. On or before November | of each academic year,
the University, upon request of the Chapter President, will provide a list of all
persons then included in the continuing education pool.

2. In accordance with University procedures, an individual may apply for inclusion
in the Continuing Education Pool by submitting an application therefor to the
Dean or designee thereof.

3. Upon receipt of such application, the Dean or desigiee thereof shall determine
whether or not to- include the nanie of the dpplicant in the Continuing Education.
Pool.

4, Once admitted to the Continuing Education Pool, an individual shall, s_nbject to.

the provisions of Sections E and F of this Article, contirue to be included in the
Pool unless and until he/she shall:not have taught for a period of three (3)
consecutive years when measured from the end of the instructional period during
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ARTICLE VI - APPOINTMENT AND TERMINATION

‘which he/she last taught.

If an individual has ceased to be included in the Continuing Education Pool
because, as prescribed by subsection 4, he/she has not taught for thiee (3)
consecutive years, hie/she may, but subject to the provisions of Sections E and F of
this Article, apply for readmission to the Pool in.accordance with the preceding
subsection 2,

C.  APPOINTMENT

L.

Each University shall post:and fiaintain on its: website, in the form of a calendar
or otherwise, a current notice of the dates ot periods during which, for each
academic year, it prepares the:schedule of courses that are to be offered during the
instructional petiods falling within that year. Nothing in this or any other
provision of the Agreentent shall accord to any member of the Continuing
Education Pog! dny énfitlement to teach any partlcular course or to do so at any
particular time, date or place; and, except as is provided in the following
subsection 2, nothing in this or any other provisien of the Agreement shall
prescribe or limit"the ‘manner in which the Dean or atiy academic department or
other person or unit schedules or assigns the teaching of any couir'se.

Prior to the commencement of each instructional petiod, the DGCE Chair, or
designee thereof, shall submit:to the Déan all recommendations for the
appointment of persons to teach courses that are offered through the department in
the: Program of Graduate and Continuing Education. Except in an emergency, all
such recommendations shall be made only in respect of persons whose names are
in¢luded in the Continuing Education Pool.

Up0n receipt of the DGCE Chair's recommendation, the Dean shall submit to the,
Yice President or designee thereof the DGCE Chair’s: recommendation and his/lier
comments thereon.

The Vice President or designee shall forward:all comments together with;the
recomimendation of the DGCE Chair and the comments of the Dean to. the.
President for final approval,

Membeérs of the bargammg unit shall be appointed at the approprlatc rank in
accordance with the minimum standards set forth in the criteria for that rank, but
in no case shall a member-of the bargaining unit be appointed at a rank lower than
the rank hejshe holds at a regronally accredited four-year college or univeisity.
The Dean’s decision concemmg the rank at which a member is to be appointed
shall be subject to review by the University’s Vice President for Academic Affait$
upon appeal by the member. The University’s decision concerning such rank
shall be final and binding, and no such decision shall be subject to:arbitration
under, or to-any other provision of, Article X of this Agreement.

The terms and conditions of émployment shall be stated in writing and a copy of
the Uniform Letter of Appointment (Appendix C) shall be provided to the
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ARTICLE VI - APPOINTMENT AND TERMINATION

7.

appointee.. Where anm appointment has been made and the doing so is otherwise
feasible, efforts shall be made to issue letters of appointment.at least fourteen (14)
days in advance of the commencement of the instructional period; provided only
that nothing in this requirement shall be de¢med to impair the fight of a University
to cancel any appointment.

The. term of every-appointment-shall be for no more thar one (1) instructional
period. However, the employient contract may contain a clause which in effect
contracts with the unit member to work during the next instructional period,
provided that it shall be subject to cancellation by either party at or before the
commencement of such instructional period.

As promptly as is possible following the. final add/drop date in each mstruotnona]
period, the University shall fransmit to the Chapter President either & copy-of ¢ach
letter of appointment issued for such period.or a printout (or like compilation) on
which the equnvalent information is recorded with respect to all persons to. whom,
letters of appointment have.issued for such period.

EVALUATIONS

In making decisions to appoint, the DGCE Chair, the Dean, the Academic Vice President,
the President and the designee of any of them may consider any available evaluations.
conducted in accordaiice with this Agréement.

TERMINATION FOR CAUSE DURING AN INSTRUCTIONAL PERIOD

No unit member shall be disciplined or suspended without cause or terminated
‘without just cause.

Whenever any unit member is suspended, terminiated.or otherwise disciplined,
said member shall first be accorded the following rights:

a. The President or his/her designee shall give notice to such person of such
recommended discipline; such notice shall set forth the reasons for which
the discipline has been recommended, and a copy of thereof shall be sent
simultaneously to the Chapter President.

b.  Thereafter, at the written request of the person so notified, an informal
hearing shall be conducted not sooner than five (5) days following the date
on which such notice shall have been received by such person. Any such
informal hearing shall be conducted by and before a hearing officer
designated by the President or his/her designee. The person whose
discipline has been recommended may be represented by a representative
of the Association.

c. Thereafter, the hearing officer shall submit a written report to the President
setting forth any finding of fact and recommendations, together with the
reasons therefor, regarding the disposition of the recommendation of
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ARTICLE VI - APPOINTMENT AND TERMINATION
discipline.

d.  As'soonas may be practicable thereafter, the Presidenit shall make such
final decision in respect thereof as he/she deems appropriate.

3, Notwithstanding the provisions of subsection 2, whenever the President judges it
necessary in order to preserve the interests of students.and the integrity of the
University’s academic program, hie/she may, afiér having received a
recommendation from the Dean thereon, suspend 4 unit' member-with pay without
first.according him ot her the fights described in subsection 2; provided that in
any such case the Déan shall first accord the unit member an opportunity to meet
and discuss the circumstances; or-evénts oh the basis of which the Dean,
contemplates riaking such récomimertdation to the: President. Any such unit
member shall be ecorded his/her Weingarten rights in connection with his/her
attendance at any nieeting the Dean conducts pursuant to this:subsection 3.

Any unit. niember who is suspended pursuant to this subsection 3 shall be
accorded the rights described in subsection 2 s promptly as is practicable.

~ thereafter. If the President, having thereafter made his/her final decision pursuant
to subsection 2(d), declines to impose any discipline o the unit member, he/she
shall thereupon revoke the suspénsion imposed pursuant to this subsection 3 and
any record of the suspension shall be removed from the unit member’s Oﬁ'lclal
Personnel File.

4, Whenever a iinit member shall have been terminated, that member shall be
removed from the Continuing Education Pool at each State University upon
written notice.

F.  APPOINTMENTS AND REAPPOINTMENTS

Nothing in Section E of this Article VI shall be of any application to any U‘nwersnty s
decision not to.appoint (or not to reappoint) any member of the bargaining unit to teach a
course.

Cpop
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ARTICLE VII - STIPENDS

The provisions of this Article shall be of no application to any person except insofar as such
person is'a member of the bargaining unit on and/or after the date of executjon of this
Agreement. The stipends depicted in this Article represent minimum rates of compensation per
credit hour of instruction.

A.

1.

RANK MINIMA ADJUSTMENTS: GENERAL

Except as provided in Section B, effective upon the commencement of the
summer I instructional period of 2012, each University shall make such

rank minima:

Visiting Instructor:

Visiting Senior Instructor:
Visiting Assistant Professor:
Visiting Associate Professor:

Visiting Professor:

Effective upon the commencement of the spring instructional period of 2013, each

adjustments to the contractual stipends as are requited to implement the following

$1,166 per semester hour of credit of instruction
$1,185 pei semester hour of credit of instruction
$1,227 per semester hour of credit of instruction
$1,290 per semester hour of credit of instruction

$1,347 per semester hour:of credit of instruction

University shall make such adjustments to the contractual stipends as are required
to implemerit the following rank minima:

Visiting.Instructor:

Visiting Senior Tnstructor:
Visiting Assistant Professor:
Visiting Associate Professor:

Visiting Professor:

$1,201 per semester hourof credit of instruction
$1,221 per semester hour-of credit of instructiori
$1,264 per semester hour of credit of instruction

$1,329 per semester hour of credit of instruction

~ $1,387 per semester hour of credit of instruction

Effective upon the commencement of the spring instructional period of 2014, each
University shall make: such adjustriénts to the contractual stipends as are.required
to implement the following rank minima:

Visiting Instructor:

Visiting Senior Instructor:

'Visiting Assistant Professor:

Visiting Associate Professor:

Visiting Professor:

$1,237 per semester hour-of credit of instruction.
$1,258 per semester hour of credit of instruction
$1,302 per sem‘éste,r hour of credit of instruction
$1,369 per semester hour of credit of instruction

$1,429 per semester hour of credit of instruction
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ARTICLE VII - STIPENDS

B.

DA

¢ 90{)

RANK MINIMA ADJUSTMENTS: FRAMINGHAM STATE UNIVERSITY

1. Effective upon the coriimericenient of the summer I instructional period of 2012,
Framingham State University shall make such adjustments to the contractual
stipends as are.required to implement the following rank minima for the teaching

of four-credit courses:
Visiting Instructor: $1,137 per semester hour of credit of instruction
Visitifig Seniot Instructor: $1,154 per-semester hour of credit of instructior

Visiting Assistant Professor:  $1,193 per semester hour of credit of ifistruction

Visiting Associate Professor: ~ $1,258 per'semester hiour of credit of instruction.

Visiting Professor; $1,319 per semester hour-of credit of instruction

2. Effective upon the commegncement of the fall inistructional period of 2012,
Framingham State University shall make such 'adjust_mants to the contractual
stipends as are required to implement the rank minima as appearing in §A(1)
above, and thereafter Framingham State: Umversuty shall make such adjustments
to the contractual stiperids consistent with §A during the corresponding
instructional periods.

TEACHING OF GRADUATE COURSES AND STUDENTS

Any member of the bargaining unit who teaches a graduate course.shall, for the teaching,
of such course, be paid-a stipend equal to one hundred seven percent (107%) of the
stipend otherwise: payable under the preceding Section A or B.

TEAM-TEACHING

Whenever two (2) or more members of the bargammg unit are.appoitited to team-teach a
coufse, ¢ach shall be paid a prorated portion of the stipend othierwise payable under this
Agteement for the teaching of such course. The stipend shall be:at least that
corresponding to the highest academic rank held by any of the meinbers of the bargaining
unit who are team-teaching such course. The percentage of the coutse. that each member

of the bargaining unit will be teaching shall be spelled out in the letter of appointment.

Effective at the béginning of the summer [ instructional period of 2012, any member of
the bargaining unit whe teaches a course that is not designated a graduate course that is
not designated a graduate course, as-defined by Atticle I, §G(6), and which contains five
(5) or-more students receiving graduate credit, shall, for the teaching of such course, be
paid a stipend equal to one hundred seven percent (107%) of the stipend otherwise
payable under the preceding Section A or Section B, as appropriate.
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ARTICLE VII - STIPENDS

E.

TIME OF PAYMENT

At Universities where DGCE faculty were paid.on a biweekly basis during the Fall 291 l:
instructional period, faculty shall continte to be paid biweekly during the fall anfl' spting
instructional periods. At Universities where DGCE faculty were not paid on a,blwegkly
basis during the Fall 2011 instructional peried, those Universities will en‘d.e'ayor to pay.
unit members biweekly during the fall instiugtional period and the spring mstruetlongl
period, however unit mémbers at those Universities shall not be paid less frequently than
three times during the fall and spring instructional periods. During all other instructional
periods and at all of the Universities, faculty shall be paid in a single installment at. the.
conclusion of each course.

Whenever the stipend for any course is payable in more than a single installment, the first
such installment shal] not be payable until the unit member shall first have submitted to
the Dean a countersigned copy of his/her letter of appointment and a copy of his/her
course syllabus, and the last such installment shall not be payable until all course
requirements, including the submission of grades, have been fulfilled. Whenever the
stipend for any course is payable in only a single installment, no payment of it shall be
made until the unit member shall have submitted to the Dean a counteisigned copy of
his/her letter of appointment and a copy of his/het course syllabus and until all course
requirements, including the submission of grades, have been fulfilled.

All payments shall.be ide in accordance with the University®s then-applicable payrof]
schedule and, where of application, il accordance with the Commonwealth’s payrol|
managément system (HR/CMS). Nothing in this provision shall be deemed to prohibit a
University from paying compensation more frequently than is here prescribed, nor shall it
prohibit a University from requiring that compensation be paid by eléctronic transfer
directly to a bank account selected by the unit member.

PAYROLIL DEDUCTIONS

Subject to the requirements and limitations of its payroll system, gach University shall
permit members of the bargaining unit, by authorized payroll deduction, to cause
payments to be made for-and transmitted to-providers of health insurance and/or
retirerent plans in which the Board shall have authorized memibers of the bargaining unit
to participate.

Each University will provide to each member of the bargaining unit, at the time of histher
first appointment as.such, the forms and information that are needed to make.
withdrawals, as permitted by the Omnibus Budget Reconciliation Act of 1990, front any
retirement plan to-which he/she must thereafter make contributions. Each University
shall-also provide to each member of the bargaining unit, at the time the employment
contract is provided, a copy of the forms needed to authorize the payroll deduction of
Association dues oran agency service fee.

JOINT STUDY COMMITTEE
Each party shall appoint three (3) members to 4 joint study committee, which committee.
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ARTICLE VII - STIPENDS
shall have it as its purpose to study the following:

i. whether and how the compehsation paid hereunder to those members of the
bargaining unit who are also, in any other capacity, employees of the
Commonwealth might be treated as compensation creditable as such for purposes
of the Commonwealth’s retirément plan; and )

ii. whether it is feasible for members of the bargaining unit to patticipate as such ina
plan of health insurance.

The Conimittee shall fitst convene within sixty. (60) days following the date of-execution
of this Agreéement, and its meetings shall be chaired by:each 6f the parfies on a rotating
basis:



ARTICLE VIII - WORKLOAD, SCHEDULING AND COURSE ASSIGNMENTS

A.

WORKILOAD OF MEMBERS OF THE BARGAINING UNIT

1.

General Provisions

Each meinber.of the bargaining unit engaged in uridergraduate or graduate
teaching shall:

.
L

vi.

vii.

viji.

carty-out assigned teaching workload;
prepare for classroom and/or laboratory instruction;

be available to advise students at least thirty (30) minutes prior to and
following class as necessary or.appropriate;

provide a syllabus for each course to the DGCE Chair, the: Dean of
Graduate and Continuing Education, and each student not later than the
first class meeting;

order books for each course in accordance with University procedure;

upon request, subrit exam samples and/or other appropriate materials to
the Dean;

participate in the evaluation process;

abide by the written academit policies of the University; and

attend an orientation program (if a new tneriber-of the bargaining unit),
which.an Association representative shall be invited to aftend, and a

reasonable number of other meetings as scheduled by the DGCE Chair, the
Dean of Graduate and Continuing Education, or the Vice President.

Subject to the foregoing provisions, unit members may participate voluntarily in
DGCE-related co-curricular activities, student orientation periods and registration
periods.

Teaching Workload

a.

Limitation

The President, at the President’s sole discreétion-and without constraint of
any prior practice, shall determine whether and to what extent the
University shall place limits on the number of courses permitted to be
taught by any person or class of persons who are or may be engaged to
teach in DGCE.
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ARTICLE VIII - WORKLOAD, SCHEDULING AND COURSE ASSIGNMENTS

Calendar

The academic year shall commence on September 1 and end oni the August
31 following, Ateach University, the teaching workload of unit members.

shall be assignied on the basis of an academic calendar that shall be divided

into instructional periods, two (2) of which shall generally coincide. with

the fall and spring semesters at such University and a third of which shall
be one (1) or more summe sessions. Other instructional periods may be
established from time to time by the: Universify.

Additional Contributions

As professionals, members of the bargaining unit riay make additional
contributions for the benefit of students and the University community.
Nothing in this paragraph shall be deemed to prohibit the scheduling of
student registration on instructional days during which ¢lasses are
regularly scheduled.

Course Advising and Student Assistance

‘During an jnsttuctiorial period, évery. unit member shall provide:course advising

and dssistarice to students ehrolled in the unit member's own courses.

Scheduling

a:

General

The assignment of specific courses, times, sites and schedules shall be
recommended 16 the Dean by the DGCE Chair or the designee thereof and
shall be subject to the approval of the Vice President or the designee
thereof;, the. DGCE Chair of the demgnee thereof may also make
recommendations to the Dean concemmg class sizes. Whenever possible,
the-iinit member shall be consultcd prior to the making of any such
recamimendation.

Notice of the cancellation of the course or-section shall be given by. the
Dean to the unit member by tefephone when feasible and shall be provided
by electronic communication sent to the unit member's University email
address no-later than the ¢comihericément of the first class,

Prioi Schieduling and Cancéllation of Classes

If the Dean has determined that a.course or section shall be cancelled, the
Dean shall promptly niotify the unit member-assigned to teach such course
or section.

Notice.of the cancellation of the course or section shall be given by the
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)ep

Dean to the unit member by telephone when feasible and shall be posted,
on the bulletin board no later than the commencement of the first class.

In the event that a course is.cancelled after the first class meeting, the unit
member(s) assigned to teach the ¢lass.shall be paid an amount equal to the.
proportion of the uriit member’s rate of compensation (as fixed by Article
VII) that the number of classes actually taught represents:in relation. to the-
number of classes scheduled for the entire session.

juivalencies

For the purpose of assigning teaching workload to members of the.
bargaining unit pursuant to the provisions of this Article, a "semester houi”
of eredit of instruction” shall mean not more than a fifty (50)-minute
period nor less than:a forty-five (45)-minute period of classroom
instruction for one (1) fifteen (15)- or sixteen. (16)-week semester or the
equivalent (inclusive of weeks durmg which exafininations are given) by a.
member of the bargaining it in a lecture, recitation or-seminar or such
number of contact.hours as is the equivalent of the same, as is hereinafter
provided, in modes of instruction that require longer periods of time.
Whenever multiples, including fractional multiples, of such fifty (50)-
minute periods are used at any University, a "semester hour of credit of
instruction” shall, in any event, mean a forty-five (45)- to fifty (50)-minute-

component of such multiple or fractional multiple. (Lecture, recitation and

seminar tourses at Framingham State University shall be deemed to.carry
four (4) semester hours of credit of instruction.) For the.purposes of this
Atticle, a."contact hour" shall mean a sixty (60)-mirute period; provided,
however, that when two (2) or more contact hours are scheduled
consecutively for-any mode of instruction that is measured with reference
to contact hours, then the last contact hour so scheduled shall be a fifty
(50)-minute period. Such équivalent modes shall be computed as follows:

30



ARTICLE VIII - WORKLOAD, SCHEDULING AND COURSE ASSIGNMENTS

. ] SEMESTER HOURS
o CONTACT  EQUIVALENT OF CREDIT OF

MODE OF INSTRUCTION HOURS TO INSTRUCTION
Laboratory. Instruction | 0.67
Physical Education:

Activities Courses 1 0.50
Shop Instruction 1 0.67
‘Studio Instrustion 1 0.67
Critique 1 |
Nursing/A|lied

Health Clinical 1 0.67

NUMBER OF STUDENTS
PER COURSE

Cooperative Education 1 0.17
Field Work Supervision .

and Intemships i 0.33
Independent and

Directed Study and Course:

by Arrangement (3 or 4 credits) 1 0.25
Independent and

Directed Study and Course

by Arrangement (1 credit) ] 0.083
Teacher Education

Practicum/Internship

Supervision 1 0.50
Honors Thesis Supervision’ 1 0.33
Graduate Thesis Supervision' * 1 0.33

! This item shall have effect upon the commencement of the ;sp'ringinstruptignal period-of 2011;
it shall apply-to the supervision of a thesis when such supervision is provided independently of’
‘the teaching of"a coufse of which the thesis is a part.
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ARTICLE VIII - WORKLOAD, SCHEDULING AND COURSE ASSIGNMENTS

Whenever at any University there exists, on the date of the execution of this
Agreement, a practice of permitting an instructor (but solely by mutual agreement
between the University and such instructor) to teach, for a pro-rated stipend, a
course that-the University would hdve cancelled by reason of under-enrollment,
such practice may continue, and nothing in this Agreement shall be deemed to
prohibit or negate that practice.

5. Syllabus

The syllabus for each course shall contain a description of the use, if any; that the:
instructor intends to make of email and other forms of electronic
communications/resources in the course.

B. MAKE-UP

In the event it is necessary for a unit member to cancel a scheduled class meeting; he/she
shall reschedule the class or provide an alternative method of instruction to. fully
compensate for the instruction missed.

C. EMERGENCY CANCELLATIONS

In the casg of an emergency, including inclement weather, nounit member shall ¢ancel-a
~ class without the prior approval of thie Dean. In the event a class is cancelled, Sectioh B
. . of this Article VIIT shall be implemented.

D. COMPENSATORY ADJUSTMENT FOR EXTRAORDINARY WORKLOAD
When a member of the bargaining unit agrees te perform additional unit work to assist
the department or University due to. anétheér member’s sickness, injury or other
unanticipated absence; then each of the unit members shall be compensated, consistently
with his/her academic. rarik, in-proportion o the portion of the course that each teaches.

The University shall notify the Chapter President of such additional unit work as soon as
practicable.
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ARTICLE IX - EVALUATIONS

Evaluations are conducted for the purposes of makirg personriel decisions, encouraging and
assessing professional and pedagogical experimentatiori, and assisting members. of the academic
community in the improvenient of performarice and programs.

No written materials shall be used ini the conduct of-any evaluation pursuant to the: provisions of
this Atticle IX except such materials as shall have been submitted at the commencement of the
evaluation in accordance with the provisions of Section E hereof, Every member of the
bargaining unit who is the subject of any such evaluation shall be entitled to copies of all such
materials. Urider no citcuimstances shall an incidental observation of any unit mémber be used in.

‘whole or in part in-conducting an evaluation pursuant to the provisions of this Agreernerit.

A. CRITERIA FOR EVALUATIONS

1.

B. FREQUENCY OF EVALUATIONS

Criteria for the Evaluation of Members 6f'the Bargaining Unit

The following criteria shall be used in the evaluation of all members of the
bargaining unit:

i.  teaching effectiveness in lectures, seminars, internships, independent
studies and otherwise;

fi.  course advising, as it is prescribed in Section A(3) of Article VIIT; and

iii.  other instructional obllgatlons, as they are prescribed in Section A(1) of
Article VIII.

Application of the Criteria

The foregoing criteria are to be used as a medsure with reference to each
instructional period in respect of which an evaluation is being conducted. The
overall ¢valuation of each member of the bargaining unit will be based upon the
entire-professional performance of the unit member; as it pértains to the. foregoing
criteria, during each such instructional period and, in.the conduct of any such
evaluation, regard may properly be had to evaluatiohs: condutted in fespect of any
priot review period.or periods.

The basis for every evaluation shall be professiohal quality demonstrated with
reference to each of the applicable criteria:!

Every unit member shall be evaluated during the first instructional period of teaching in
the Program of Graduate and Continuing Education. Thereafter, each member of the
bargaining unit shall be evaluated during the instructional period in which the unit
meniber is teaching any sixth subsequent course in the Program of Graduate and
Continuing Education. Nothing in this paragraph shall require the evaluation of a
member of the bargaining unit more frequently than once in any academic year unless the
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Vice President shall require one (1) or more-frequerit evaluations in the case of any such
member of the bargaining unit.

Every member of the bargaining unit shall have the right to be evaluated upon written
request to the President, or designee thereof; provided, however, that this right shall not
be exercised more than once in any academic year:

REVIEW PERIODS

For the purpose of this Article [X, the phrase "review period” shall mean the instructional
period or periods duririg which occurred the performance that is the subject of an.
evaluation.

MATERIALS TO BE USED IN THE CONDUCT OF EVALUATIONS

The following written materials shall be used in the conduct of evaluations. Any member
of the bargaining unit who is subject of any evaluation shall be entitled to copies of all
written materials used in the conduct of such evaluation.

1. Student Evaluations

Student evaluations shall be completed in accordance. with procedures. specified in
Apperidix D-1. Student evaluations shall be used gmng due:consideration to the
number of courses and sections taught during the review period and for which
studernit evaluations are available; whenever ifi any such couise or section such
evaluations.are completed by fewer than forty percent (40%) of the students
enrolled at the tinte the evaluation was conducted, consideration shall also be
given:to the limited reliability the evaluations may have. The parties recognize:
and agree that student evaluations should be used, to the extent possible, to.
discern the pattern ar patterns evidenced with reference to teaching effectivéness;
provided, however, that néthing herein contained shall be deemed to prohibit the
making of ahy recommendation or the.taking of any personnél decision merely by
reason of the short duration of any unit member's service at a University.

The parties agree that no student evaluation conducted pursuant to the provisions
of this Article shall be published or conveyed to any person save in accordance
with the provisions of this Arficle or of Articleé XI.

Before the end of each instructional period, the DGCE Chair ora designee thereof
shall obtaini student evaluations of the classfoom effectiveness of each member of
‘the bargaining unit in every section of every course taught through such

departnient.

A sdmmaty of the student evaluation results of each unit member shall be
provided to such unit member as soon as practicable following the conclusion of
the instructional period to which it pertains.

Nothing in this subsection 1 shall be deered to prohibit the use of student
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3

3.

evaluation forms that have beén refidered ir a computer-readable (opscan) format;
nor shall it be deemed to prokiibit the compilation, whether by computer or
otherwise, of summaries of student evaluations and the results thereof in respect
of each unit member; provided, howevet, that no member of the bargaining unit
shall be given any negative ¢valuation by sole reason of the fact that student
evaluations, as revéaled by ariy such suthimary, are less favorable than those of
some other member or members of the bargaining unit; nor shall it be deemed to
prohibit the electronic distribution and retrieval (through secure sites) of student
evaluation forms; pfovided only that prior to implementing any form of electronic
distribution and retrieval of student evaluation forms:at any Umversnty,
representatives of the University and the Association shall meet to ensure that thé
electronic distribution and retrieval format possesses the appropriate secutity
measures, including passwords and authentication.

Classroom Observations

Whenever deemed appropriate the DGCE Chair and/or the Dean may observe the
class or classes of any unit member for the purpose of ¢valuating teaching
effectiveness. Said evaluation shall be conducted in accordance with the
procedure set fotth in Appendix D-2 (a) or D-2 (b). Prior to the conduct of any.
such obscrvatlon, the member of the bargammg unit shall meet with the DGCE

observed and any mterials infended to be used in class

Comprehensive Resume

Each bargaining unit member shall use the tésume form set forth in Appendix D-3
and shall ensure:that there are, ini the Official Persontiel. File, current official
transeripts of the unit member’s course work.

Course Documents.

For-each ¢ourse taught by the unit member durmg the review period, there shall be
submitted by the unit member a course outline, including a syllabus and, where
used, a bibliography.

Other Relevant Materials

In addition to the foregoing, there shall be considered in the conduct of an
evaluation any other relevant materials afiid information submitted by the unit
member being evaluated, by the DGCE Chdir of any department through which
the unit member is teaching any course; by the Dean and/or by the Vice President.
Such information and/or material shall iniclude any written self-evaluation
submitted by the unijt member.

E. PROCEDURES FOR THE CONDUCT OF EVALUATIONS

Whenevet 4 unit member is evaluated, said evaluation shall be-conducted by the DGCE
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Chair of each department.or program area through which the. course is being taught.

1.

Submission of Materials

Prior to the commencement of an evaluation, evety unit member shall submit to
the Chair all those materials intended to be considered in the ¢enduct of such
evaluation. Included among those materiais shall be the unit member's current
comprehensive resume and course documents.

Evaluation by the DGCE Chair

The DGCE Chair shall conduct an evaluation of the unit member on the basis of
the criteria set forth in subsection | of Section A, using the form set forth in.
Appendix D-4,

After completion of the evaluation, the DGCE Chair, or thé designee thereof, shall
trarismit & copy to the unit member, who shall have the right to submit a written
response thereto within ten (10) calendar days after its receipt.

Thereafter, the DGCE Chair shall submiit to the Dean a written report of the
evaluation together with all written materials used. in the evaluation and any.
written response submitted by the unit member. This report, signed by the DGCE
Chair, shall state that the procedures herein prescribed have been complied with.

Role of the Dean

The Dean shall thereafter take such action with respect to the evaluation as the
Dean deems appropriate.

Evaluation of a DGCE Chaii’s Teaching

Whenever in connection with the tedching of any course any DGCE Chair is
required to be evaluated in accordance with the procedures of this Section E, the
DGCE Chair being evaluated shall, in the manner otherwise described in
subsection 1 hereof, submit to thie. Dean the materials there described, and the
Dean shall conduct the evaluation in the manner otherwise described in subsection
2 hereof.. Nothing in this subsection 4 shall be deemed to limit 6& impair the
authority accorded the Dean by subsection 3.

ANONYMOUS COMPLAINTS

The parties agree. that the Policy on Handling Anonymous Comiplaints, which Policy,
with the attached Memorandum of Agreemerit made the 3rd day of December of 1996, is
annexed to this Agreeniéiit as its Appendix F, shall be of full force:and effect as a part of
this Agreeinent from and after the date of execution thereof,
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G EFFECTIVENESS OF PRIOR EVALUATIONS
Nothing contained in this Atticle shall be deemed to affect the validity of any evaluation

commenced or completed prior to the date of éxécution of this Agreement or. be deemed to
affect the validity of any personnel action taken oif the.basis of such evaluation.
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ARTICLE X - GRIEVANCE PROCEDURE

A.

C)eus

INTRODUCTION

The Board and the Association recognize that Chaptér 150E, Section 8, of the General
Laws provides a mechanism for arbitration of disputes between the parties te a collective
bargaining agreement and further provides that the parties to an agreement may establish
an independent grievance procedure culminating in final and binding arbitration. It is the
intent of the parties to this Agreement to use their best efforts to encourage the informal
and prompt settlement of grievancés which may arise between the Association or a
‘member 6r membets of the bargaining unit and the Board. Therefore, the parties agree,
for themselves: arid for all these- whom they represent, that they shall use the procedures
set forth in this Article, and no other procedures, for the resolution, strictly pursuant to the
terms of this Agteement, of all disputes involving the interpretation: of this Agreement

_ and of any other matter that is or may become the subject of a grievance as hereinafter

defined.

| T Comglamt A complaint is a written statement, which shall be expressly
denominated “complaint,” setting forth a grievance as hereinafter defined. A
complaint shall avér all the known facts material to the alleged breach on which
the grievange is baséd, including the date when such breach is alleged to-have
occurred and the specific contractual provisions alleged to have been breached,
and shall set forth the remedy requested.

2. Grievant. Grievant shall mean the Association or any member or menibers of the:
bargaining unit, as the case may be, who, pursuarit to the terms of this Agreement,
seeks resolution of a grievance.

3. Grievance. A grievance is an allegation by the Association or. by a member or
members of the bargaining unit that an express provision of this' Agreement has
been breached i its application to it, a member or members. The Association
inay seek resolution of a grievance only if initiation of the procedure for such
resolution has been duly authorized by the Association and so certified by its
President or expressed designee.

4, Day. For the purposes of this Article; day shall mean a workinig day, i.e., any day
on which the administrative offices of a University are open for business.

PROCEDURES FOR FILING A GRIEVANCE
The Association or any member or members of the: ba’rgammg unit having a grievance
shall seek its resolution only in accordance with the grievance procedutes set forth in this
Atticle.

Whenever there shall have been initiated procedures for the resolution of any
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Cho v

grievance that arises ouf of or relates to a decision or determination, the madking of
which requires an exercise of academic judgment, whether such grievance alleges
breach of a substantive or procedural term of this Agreemenit, such initiation shall
be. deemed to extend the limits of time prescnbed by this Agreement for the
giving of any notice required to be given in respect of the decision or ‘
determination that is the subject matter of such grievance. Such exterision of time
shall expire sixty (60) days from the date on whijch the procedures prescribed
hérein for the resolution of such grievance shall have been concluded,

Inispection of Record

At anhy reasoniable time during any step of these procedures the grievant shall,be
permitied to inspect all or any part of the gnevance record, and, where
appropriate, shall be.permitted to:make copies of all 6r any paits of such record.

Introduction of Evidence

a. Within the time:limits hereinafter prescribed for the initiation of Step 2.of

these procedures, the grievant shall introduce-all evidence in the grlevantr
possession and on which the grievant relies or intends to rely as supporting
the giievant's claim for relief.

b. Notwithstanding the foregoing, thie grievant may'introduce additional
evidence for the sole purpose of rebutting any finding of fact or any
determination as set forth in any decision rendered pursuant to the
provisions of this Article; provided, however, that such additional
evidence, if any, shall be introduced within the time period allowed for the
initiation of the Step next following such decisicn.

c. The President shall introduce at Step 2 all evidence in the President's
possession arid on which the President relied in making any fi nding of fact
and any détermination as set forth in the decision rendered pursuarit to'the
provisions of this Article; prowded however, that nothing herein
contained shall be:deemed to require the President to inittoduce any.
evidence otherwise mtroduced by the grievant pursuaiit to the foregmng
provisions,.

d. Notwithstanding the foregoing, the grigvant, the Président, of the Chair of
the Council of Presidents. may introduce any evidence materia and
relevant to the grievance the existence 6f'which he/shie did not and should
not have known at the times otherwise provided herein for the introduction:
of evidence.

All evidence introdviced pursuant to the foregoing: provisions shall form a part of
the grievance.record.
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4.

‘Request for Evidence

Whenever the grievant wishes to introduce evidence pursuant to the provisions of
this Article, and such evidence is or may be in the possession of the
administration, the grievant may, within the time period allowed for the initiation
of the Step at which such evidence is permitted to be introduced, file with the
President & writter request for such evidence. Whenever such request shall have
been so filed, the Président shall, within seven (7) days after the filing of such
request, corivey to the grievant any and all such evidence in the President's
possession so requested; provided, however, that notwithstanding the foregoing,
the President may refuse to convey any such evidence not deemed material and
relevant to the grievance set forth in the complaint; and provided, further that
whenever the President shall have refused to convey any such evidence, such
refusal and the reasons therefor shall be.communicated in writing to the grievant
and shall thereafter form a part of the grievance record. Such request when so.
filed :and 'such evidence when so conveyed shall form 4 part of the grievance
record,

Notice to Association
Whenever any griévarit shall have initiated the grievance procedures of this
Atticle, or shall have proceeded to Step 2, notice thereof shall be given to the

President of the. Association by the person charged at such Step with resolution of
the grievance.

Determination to Be Made Pursuant to Resolution of Grievance

At Step 2 of these procedures, the President shall, within the tjime: linits
prescribed, determine:

i.  whether the gnevant has complied with the procedures for seeking
resolution of a grievance as set forth in this Article;

ii.  whetherthe complaint alleges a breach of an express provision of this
Agreement; and

iii.  whetheran express provision of this Agreemert has been breached in its
application to the grievant as claimed.

Optional Electronic Filing of Grievances

a. Step 1 and Step 2 Complaints niay be filed by email by the Chapter
Grievance Representative, other Association officer, or an individual unit
member provided that it is ideniified explicitly as a Step 1 or Step 2
Complaint and has the appropnate case number as assigned by the chapter
(consolidated grievances may be filed by email by the Grievance
Committee Chair on behalf of the Association President using the wording
now used to identify them as consolidated grievances).
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Chop

b.

The appropriate management representative shall acknowledge receipt by
email.

On or before the day of the Step 1 or Step 2 hearing, the grievant shall
follow up with a signed papér copy of the: complaint form, which shall
include the correct grievancé number and any relevant documents as
required by the collective bargaining agreement. The management
representative shall contiriue to notify the Chapter President of hearmgs
scheduled with pro se grievants.

The management grievance hearing officer .at Step 1 or Step 2 may
resporid Via email to an émailed grievance, sénding it to the grievant and

the Ghapter Grievarite Representative; and

As soon as possible thereafter, the management hearing officer shall
follow-up with a paper copy of the decision.

Either party, by giving written notice to the othér, may discontiriue the
optional electronic filing of grievances that is perimitted by this subsection
7

Save as is provided in Section G, a grievant shall initiate the grievance procedures
of this Article by filing with the Vice President durlng the term 'of this Agreement
or an extension théreof, a written notice that a grievance exists.

The notice need not be in the form of a complaint, but need only briefly describe
the subject of the grievance. No such notice inay be filed more than ten (10) days
from the date of occurrence of the event upon which the grievance is based or
frém the date when the grievant had or should have had knowledge of the event
upon which the grievance is based. The filing date required hereunder shall be
deemed to have been complied with by a posttnark dated within the specified time
limit. Within five (5) days after- theé recgipt of such notice, the Vice President
shall meet with the gricvant anid attempt to resolve the grievance. If within five
(5):-days aftersuch ineeting, the grievant:and the Vice President shall have failed
to agree upon a resolution of the grievance, the: grievant may eléct to proceed to
Step 2; provided, however, that nothmg herein contained shall be deéined to
permit the making of any such election in respect of'any claim to which this
Article X, by the provisions of its Section H or-otherwise, is of o application.

Step 2: The President (Formal)
If the griévant elects to proceed:to this Step, then withiin seven (7) days after the

expiration of the period provided under Step 1 for informal resolution of the
grievance, the grievant shall file with the President:

.
i

a complaint; and
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ji. all documents and evidence in thie grievant's possession and upon which
the grievant replies or intends to rely as supporting the grievant's claim for
relief.

All such documents and evidence so filed shall form a part of the grievance
'l'e,COrd-.

The President shall transmit a copy of the complaint to the Employeé Relations
Committee; to the Chair of the Council of Presidents and, unléss the Association
or the Chiaptet President, personally, is the grievant, to the. Chapter President.

‘Thee President shall meet with the grievant to discuss the grievance within fourteen
(14).days after the filing of the complaint. The President shall consider any
grievange the resolution of which shall have been sought, pursuant to the terms set
forth herein, through the prior Step of the grievance procedure; provided,

however, that nothing herein contained shall be deemed to confer on the President
Junsd iction to consider or remedy any claim that may not be processed as a
grievance pursuant to this Article X.

Within thirty (30) days afier the:filing of the complaint, the President shall riake
such determination as is prescribed in Section C(6) of this: Article. The President
shall render 4 written decision and shall set forth therein the President's
determinations.and the reasons therefor and the President's findings of fact, and
shall provide a copy of such decision to the grievant, the Employee:Relations
Committee, the Chapter President and tlie Chair of the Council of Presidents.
Such decision shall thereafter form a pait-of the grievance record.

If the President shall have determined that an:express provision of this Agreement.
has beer breached in its application to the grievant as claimed, the President may,
consistent with the terms of this Agreement, provide any appropriate remedy for
such breach. Whenever the President shall have provnded any remedy deeimed
appropriate; such remedy shall be set forth in writing in the President’s decision.
Such detetmination when so set forth in writing shall thereafter forim a part of the
grievance record.

If the Assotiation elects to proceed beyond Step 2, then within fourteen (14) days
after the explratlon of the period provided under this Step 2 for resolution of the
grievance, it shall file notice-of such election with the President, the Chair of the
Associatioii Grievance Committee, and. the designated representative of the
Council of Presidents. This netice shall satisfy the requirements of Step 3 and the
requirements: of clauses (i) and (ii) in the first paragraph of Step. 4; such notice
may be filed electronically. As soon as practicable thereafter, the Association
President shal} follow up with a signed paper copy.

Step 3: Mediation
If the Asscciation elects to proceed to this Step, then within fourteen (14) days
42
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after the expiration of the period provided under Step 2 for resolution of the
grievance, it shall file notice of such election with the President, the Chair of the
Association Grievance Committee, and the designated representative of the
Council of Presidents.

Following the receipt of such.notice by the representative of the Council of
Presidents, but not sooneér-than thirty (30) days thereafter, the grievance will be:
addressed in médiation on the next available mediation date,

The Council and the Association shall reserve; at a minimum, the first Monday of
each month for mediation of grievances at:Step-3.. Dates and. locations shall bg:
determined at the beginning of each fiscal year falling within the terms of this
Agreement, Mediation shall be. corrducted on a rotating basis by Mark Irvings;
Diane Zaar Cochran and Roberta Golick. The expenses of the mediator shall be:
shared equally by the parties.

Both parties shall insure that their représentatives in mediation have the authority
to. enter into a settiement. '

Documents introduced before and during mediation shall be jncluded in the ‘
grievance record. Statements made diiting mediation shall be off the record in

order to encourage free discussion without injuring either party’s case if mediation

is unsuccessful. The inediator shall not testify about the mediation in any
arbitration conducted under this Article X or in any other adversarial proceeding
or judicial forum. Each party shall maintain the confidentiality of mediation and

* shall not rely on or introduce as evidence in any other proceeding:

i views 'prregsed or suggestions made by the other party with respect to the
possible settlement of the grievance;

il.  admissions made by the other party in the course of the mediation;
ifi.  proposals made or viewsexpressed by the mediator; and
iv.  the fact that the other party had or had not indicated willingness to agcept a
proposal for settlement.or to continue these or-any other mediation

proceedings.

The mediator does not have the authority to impose 4 settlement on the parties-but
will attempt to-help them reach a satisfactory résolution.

Mediation shall conclude in one of the following ways:
i. by the execution of a settlement agreement by the parties; or
ii. by a written declaration of the mediator, a party, or the parties to the effect

that the mediation is concluded.
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After May 31, 2008, upon thirty (30) days’ notice, either party may terminate this
mediation procedure; after which Step 4 shall become Step 3.-

Step 4: Arbitration

a.

Initiation of Arbitration

Subject to and in accordance with the following provisions, arbitration ofa
gtievance may be.initiated either (i) within fourteen (14) days after receipt
of the decision rendered at Step 2 or, if no decision has been rendered at
Step-2 within the time specified, then within fourteen (14) days thereafter;
or (ii), if the Association has elected to proceed to Step 3 following Step 2,
then within fourteen (14) days after the conclusion of mediation (other
than by the parties’ execution of a settlement agreement) at Step 3.

The Association shall have the exclusive right to initiate arbitration of'a
grievance, Whenéver the Associgtion shall initiate arbitration of a
grievance, the resolution of which has theretofore been sought by a
mermber or members of the bargaining unit, then such member or merbers
shall be bound in all respects by the decision of the arbitrator to the same
extent as the. Board and the Association.

The Association shall, upon its determination so to doj iriifiate arbitratjon
by filing a demand for arbitration with the American Arbitiation '
Association and with the Presidet of the Unjversity and the Chair of the
Council of Presidents, with a copy to the Employee Relations Committee,.
within the limits of time set out above.

Such arbitratioit, shall be conducted in accordance with the rules-and
regulations of thie American Arbitration Association in effect on the date
of such filing, unless otherwise provided herein; provided, however, that
the jurisdiction of the arbitrator to inquire into any issue or to render any
award shall be governed solely by the provisions of this Agreement.

By mutual agreement, the parties may extend the period for the filing of a
demand for arbitration to allow for discussion and possible resolution of
the grievance by the Employee Relations Committee.

Jurisdiction of the Arbitrator

Subject to the provisions of this Agreement, the arbitrator shali have no
authority or jurisdiction to:

i, arbitrate the portion of any grievance that is removed from the
jurisdiction of the President by the express terms of this
Agreement;

it.  add to, alter or amend any term or-condition of this Agreement; or
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iii.  inquire into or arbitrate any issue not presented by the original
complaint.

Authority of the Arbitrator

‘Unless otherwise provided in this Agreement, the arbitrator- shall have the

authority Yo make a final arid binding award on any: dispute concerning the
mterpretatlon or-application of this Agreement. The arbitrator’s authority.
in matters that are aibitrable is [imited fo deterrmmng whether the
provisions set forth it this Agreement were violated. The arbitrator shall
be without power, right or authority to make a decision or to substitute
histher judgment for that of the Board or its representatives.

The arbitrator shall have no.authority to arbitrate any event which occurred

or failed to occur prior to the ratification date of this. Agreement:

Notwnthstandmg any rule of the American Arbitration Association to the
contrary, in.making said decision, the arbitrator shall apply the express
provisions of this Agreemeiit and shall not alter, amend, extend or revise:
any term or conditioh hereof.

Award o‘f‘theArbitrator -

If the arbitrator determines no.express provision of this Agreement has
been breached in its apphcatlon to the grievant as claimed the grievance
shall be dismissed. If the arbitrator determines that this Agreement has
been so breached, the arbitrator may, subject.to the provisions of this
Article and except as hereinafter provided, provide an appropriate remedy:
for the breach; provided, however, that in making atiy monetary award, the
arbitrator shall only provide compensation for actual damages directly
attributable to-such bréach, and shall in no event make any award by way
of penal damages. '

Expense of Arbiiration
All fees arid expenses of the arbitrator shall be divided equally between the

parties. Each party shall bear the cost of’ preparing and presentirig its own
case.

ASSOCIATION REPRESENTATION

Any member of members of the bargaining tinit may: initiate and pursue a grievance
without intervention of the exclusive representative of the Association, provided that the
Association shall be afforded the opportuniity to be present at any conferences held and
that any adjustment made shall not be inconsistent with the. terms of this Agreement.

Any meriiber of members of the bargaining unit may request that the Association
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represent them at any Step of the grievance procédure. Thie Association shall notify in
writing the Vice President, the President of the Uriiversity, arid the Chair of the Couneil
of Presidents, as the case may be, of the name and address of such Association
representative upon being authorized to répresent the grievant.

WAIVER, ADMISSION, TERMINATION AND GROUNDS FOR APPEAL

1.

4,

Waiver

Failure of a grievant to comply with any of the provisions of this Article shall be
deemed to be a waiver of the right to seek resolution of the grievance under the teiris
of this Agreement. In determining whether there has been any such failure to comply
with any of the provisions of this Article, time shall be deemed to bé of the essence,
and any failure of the grievant to comply with any of the time limits prescribed

herein shall be deemed to be such failure to.comply with the provisions of this
Atticle; provided, however, that the time limits prescribed herein may be extended in
any specific instance by mutual written agréement of the parties, '

Admission

The resolution of a grievance by the Vice President, the President of the.
University; the Couniil of Presidents, or any of their designees shall not’be
deemed to be an admission by any Board of Trustees. or the Board that the
giievarice has, for any ether purpose or proceeding, standing as-a grievance, or be
an admission by any Board of Trustees or by the Board that such prievance is
cognizable or justiciable according to any applicable provisions of this Agreement
or of the laws of the Commonwealth.

Termination

If any member or members of the bargaining unit shall initiate any administrative,
judicial or like proceeding (other than a proceeding in the Division of Labor
Relations) that relates to any matter that is the subject of a grievance in respect of
which such- member of members. is or are the grievant while any proceeding in
respect of such grievance is pending under any provision of Section C of this
Atrticle, such proceeding under Section C shall terminate as of the date of the
initiation of such other administrative or judicial proceeding, and the gtievance
procedures aforesaid shall be inapplicable to such grievance.

Grounds for Appeal

The Board and the Association shall have the right to appeal any final decision of
the arbitrator pursuant to the provisions of Chapter I50E, Section 8, and Chapter
150C, Sections 1G; 11 and 12 of thie General Laws.

The fact thata grievarice is alleged by a.member of the bargaining unit, regardless.of the
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ultimate disposition thereof, shall not be recotded in the Official Personnel File of such
member or in any file or record utilized in the taking of any personnel action in respect of
such member; nor shall such fact be. used in the making of any recommendation for the
job placement of such member; nor shall such member or any-other member or members
who paiticipate in any way iin the grievance procedure be subjected to any action, whether
disciplinary or other, for having processed such grievance; provided, however, that
nothing herein contained shall derogate or be deemed to derogate from the right to take
any action that might be authorized or required to be taken to give effect to the resolution
of any grievance.

CONSOLIDATED GRIEVANCES

Anythmg in the foregomg provnsmns o the contrary notwnthstandmg, the Assocx'ation
such grlevance with the Chaxr of the Cguncﬂ of Pres1dents in the fox:m of a complamt,
specifying therein the reasons why the grievance should be treated as a consclidated
grievance. The Chair shall, within ten (10) days, determine whether to treat the grievance
as a consolidated grievance. If the Chair accepts the complaint as a consolidated
grievance, the procedures and time limits of Step 2 shall thereupon apply, provided only
that the response rendered at such Step shall be rendered by the Chair in such capacity,
rather than by the Presiderit of a University. If'the Chair declines to accept the grievance
as a consolidated grievarice, the Association or any unit member or members may, within
ten (10) days following the date of the Chair's decision, file the.grievance at.Step 1 at the
University at which such grievance is alleged to have occurred.

APPLICATION

The parties hereby:agree that the provisions of Section 53 of Chapter 30 of the General
Laws are, in their entirety, hereby rendered of no force and effect in their application to
members of the bafgaining nijt.

Savé as is otherwise expressly provided in this Agreement, no claim, however set forth,
whether in the.form of a complaint or otherwise, alleging a breach, or arising out'of an
alleged breach, of any of the followmg provisions shall be the subject of‘any proceeding,
adjudication, determination or remedy pursuant to:any provision of this Article X:

i Atticle II, Section A, Fair Practices, as is ther¢in provided; or

ii. Atticle ITI, Section E, Reduced Workload, provided that grievances involvirig the
interpretation of this section may be processed thiongh Step 2 of the Grievance
Pl‘ocedure.
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ARTICLE XI - OFFICIAL PERSONNEL FILE

Each University shall maintain an Official Personnel File for each member of the bargaining unit,
which shall be kept in a secure place in the custody of the President. Such file shall contain a
continuous record of the unit member’s status as an employee of the University withinh the DGCE.
nit. For the purposes of this Agreement, Official Personnel Correspondence shall mean.
correspondence from the Board of Trustees or from the Administration of any University to-or
concerning.a member of the bargaining unit which is stamped “Official Personnel
Corresponderice” and which gives notice of any personnel action taken or proposed to be taken
or of any official commendation, reprimand or disciplinary action.

The Official Personnel File shall contain the following:

i.  copies of Official Personne! Correspondence and personnel actions.concerning the
unit member;

il.  except as is hereinafter provided, all evaluations of the performanc¢e of the unit
member made ptior to the effective date of this Agreement and made thereafter
pursuant to thé provisions of Article IX heteof; provided only that the record of
any student evaluations may be kept in the form of summaries thereof: and

fii.  anupdated official transcript submitted pursuant to the provisions.of Article:IX"
hereof.

Except as is hereimafter provided, no other materials shall be included theteéin.

Al materials placed in the:Official Personnel File of a unit nember shall be stamped “Official
Personrie] Correspondence,” dated when received and niimbered sequentially, and all materials
contained. in each-Official Personnel File shall be logged sequentially and a copy of each
document forwarded to the respective unit member.

Unit membets shall have the right without undue delay to examine their Official Personnel File.
Under no-circumstances shall the Official Personnel File be removed from its place of
safekeeping by the unit member, and access to the Official Personnel File shall, wheie feasible,
be only in the presence of someone in authority.

Unit'members shall have the right to place in their Official Personnel File a written statement
made: in response to materials that are contained in the File or that may affect their employment
status.

Upon written request of the individual member of the bargaining unit, the University
administration shall reproduce, without undue delay, one (1) copy-of such materials.

Within sixty (60) days following the conduct of the seventh (7th) evaluation of the unit member
at the University, there shall be removed from the Official Personnel File of such unit member
the earliest of such evaluations. Thereafter, no more than six (6) evaluations of the unit member
shall remain in the Official Personnel File.

The evaluations to be removed from the Official Personnel File shall be returned to the unit
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ARTICLE XI - OFFICIAL PERSONNEL FILE
membeér,

'The Official Persann¢l File shall be available for inspection by the DGCE Chair; the Dean, the
Vice President, the President of thé. University, the Bodrd of Trustees and the Board and, when so
authorized in writing by the unit meniber, by a representative of the Assocjation. An inspection
sheet shall be maintained for eachi unit member's Official Personne] File, Whenever any person
or body inspects the Official Personnel File of a unit member, the name of the individual or
individuals conducting such inspection and the date:and time thereof shall be noted on the
inspection sheet.

Unless required by law, no other person or agency shall be given atcess to an Official Persontiel
File without-the express written' permission of the unit metmber con¢erned.

Cﬁﬂ D
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ARTICLE XII'- COMPLIANCE WITH BOARD TIME SCHEDULES

The parties agree that any assignment, report, recomimendation, or other action of any committee,.

DGCE Chair, or member of the bargaining unit provided. for in this Agreement shall be
completed in compliarice with such time schedules as may be established from time to time by
the Board or Presiderit of a University who shall first consult with the Chapter President
regarding such schedule.

Reasonable written notice of time schedules shall be provided by the President of the University
to the Chapter President. Such notice shall be deemed to be notice to any committee established
in this Agreement, to DGCE Chairs and to the members of the bargaining unit. In the event that
any committee, DGCE Chair, or member of the bargaining unit, having received such written
notice, shall not have so completed its or their work, the President or the Board, as the case may
be, may, in their discretion, make such recommendations or take such actions as either deems.
appropriate, and the making of such recommendations or the taking of'such actions shall not be
in violation of the procedures set forth in any provision of this Agréement.
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ARTICLE XIII - NO STRIKE OR LOCKOUT PLEDGE

The Board agrees that it will not lock out any or all of its employees for any cause during the
term of this Agreement, and the Association and. its agents agree that they will not engage-in,
induce, or encourage any.strike, work stoppage, slow down, or withholding of services by any
member or members of the bargaining unit.

Nothing contained in this Article shall be deemed to waive, impair or restrict the right of the

Board or the Association to seek or pursue any remedy at law or in equity provided by the Jaws of
the Commonwealth.



ARTICLE XIV - SAVINGS CLAUSE

If it shall have been adjudicated that any of the provisions of this Agreément in any manner
conflict with or contravene any Federal Law or Statute, any Law or Statute of the Commonwealth
of Massachusetts, or any rules or regulations promulgated pursuarit thereto, such provisions shall
“be considered null and void and shall not be binding on the parties hereto; in such event, the
remaining provisions of this Agreement shall remain in full force and effect.

Upon the request of eithet party, the parties shall mieet not later than ten (10) days following such

adjudication for the purpose of negotiating with respect to the provision or provisions. so-deemed
invalid.
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APPENDIX A
(ARTICLE IIl - ASSOCIATION SECURITY - SECTION A, P. 9)
PAYROLL DUES DEDUCTION AUTHORIZATION
To the Board of Higher Education:

I hereby authorize and direct the Board of Higher Education, through its officers, agents and
employees, to deduct from the portion of iny stipend due me each instructional period the:amount
certified in the Agreement between the Massachusetts Teachers Assogiation/NEA and the: Board
of Higher Education at the cuirent rate of dues. Such deduction is to start immediately after the
date of this authorization.

I further authorize and ditect you to transfer and pay the sum so deducted to the Treasurer of the:
Massachiusetts Teachers Association/NEA,

In considération of the above-described service rendered by the Board of Higher Education, its
members, officers, agents and.employees, the undersigried hereby releases and discharges the
Board of Higher Education, its members, officers, agents anid employees, of arid from any and all
liability whatsoever arising as a result of the authorization herein given.

This authorization is revocable by me upon sixty (60) days' written notice to the Massachusetts
Teachers Association/NEA and the Board of Higher Education, and the revecation will become
effective upon the sixtiéth (60th) day-or upon termination of my employment. Tt is understood
that this service shall be limited to a deduction for one employee organization for any individual
employee arid that no partial deduction will be made..

EMPLOYEE SIGNATURE

Date: , . Employe¢ ID #:
Rank: Credits taught this instructional period:
(Print) LastName. T FirstName Middle Iniitial

Address:

Return this form to: MSCA Treasurer, 91 Burrill Avenue, Bridgewster, MA 02325,
Direct questions to: MSCA Treasitrer (508) 531-2793/2794, pavlicek@bridgew.edu
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APPENDIX B
(ARTICLE Il - ASSOCIATION SECURITY - SECTION B, Pp. 9-10)
AGENCY SERVICE FEE DEDUCTION AUTHORIZATION
To the Board of Higher Education:

I hereby authorize and direct the Board of Higher Education, through its officers, agentsand
employees, to deduct from the portion of iy stipend due me €ach instructional period the amount
certified in the Agreement between the Massachusetts Teachers Association/NEA and the Board
of Higher Education at the current rate of agency service fee. Such deduction is to start
immediately after the date of this authorization.

I further authorize and direct you to transfer and pay the sum so deducted to the Treasurer of the
Massachusetts Teachers: Association/NEA.

In consideration of the above-described service rendered by the Board of Higher Education, its
members, officers, agents and employees, the undersugned hereby releases and discharges the
Board of Higher Education, its members, officers, agerts and employees of and from any and all
liability whatsoever arising as a result of the authorization herein given.

This authorization is revocable by me upon sixty (60) days' written notice to the Massachusetts
Teachers Association/NEA and the Board of Higher Education, and the revocation will become;
effective upon the sixtieth (60th) day or upon termination of my emplo_yment It is understood
that this service shall be limited t6 a deduction for one employee organization for any individual
employee and that no partial deduction will be made,

EMPLOYEE SIGNATURE
Date: ‘ Employee ID #:
Rank: Credits.taught this instructional period:
(Print) Last Name ~ FirtName Middle Initial

Address:

Return this form to: MSCA Treasurer, 91 Burr’iII'Avenue, Bridgewater, MA 02325.
Direct questions to: MSCA Treasurer (508) 531-2793/2794, pavlicek@bridgew.edu
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APPENDIX C
(ARTICLE VI - APPOINTMENT - SECTION C(5), Pp. 21-22)
DIVISION OF GRADUATE AND CONTINUING EDUGATION FACULTY
UNIFORM LETTER OF APPOINTMENT

I, agree to teach the following courseat State University at the tank of

sduringthe. . . . . instrugtional period of 20 in:accordance with

the officially established academic schediile:

COURSE NUMBER/COURSE TITLE CREDIT HOURS

Compensation for this course shall be: $

T understand that this course may be cancelled prior to-its first session if enroliment is insufficient. It is
further agreed that 1 will be available at least one half (1/2) hour prior to and Tollowing classes as
necessary or appropriate for consultation with students.

This appointment is governed, as are all conditions of employment, by a.collective bargaining agreement
between the Board of Higher Education and the Massachusetts State Coliege Association. That
Agreement requires, in Article [II, the payment of dues or-an agency service: fee as a condition of
employment. A copy of the collective bargaining agreement may be obtained by contacting the MSCA-
DGCE office-on campus. '

Academit-Vice President: Date
or Other Appropriate Administrator

Unit Member Date
Please indicate the following for withholding purposes:

: : @) ) [Exemptions [ ] [ T
Social Security Number Married  Single Claimed Féderal State]

In order to release your stipend check for this semester, please sign and return the original (top) copy,
along with other forms to _ _ within five (5) working days from the-date posted on
this letter of appointment. You may retain the second copy.

*To be included in Letter of Appointment only at University”s option.
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APPENDIX D-1
(ARTICLE IX - EVALUATION — SECTION D{(1), Pp, 34-35)

STUDENT EVALUATION FORM INSTRUCTIONS

THIS IS YOUR OPPORTUNITY TO EVALUATE THIS CLASS AND ITS
INSTRUGTOR. PLEASE BEAR IN MIND THAT THIS IS A SERIOUS MATTER
WHICH GIVES EACH OF YOU A CHANCE TO EXPRESS A THOUGHTFUL
OPINION. THE RESULTS OF THE QUESTIONNAIRE WILL BECOME A PART OF
THE TOTAL EVALUATION PROCESS FOR THE FACULTY OF YOUR UNIVERSITY
AND WILL BE PLACED IN THE PERSONNEL FILE OF THIS FACULTY MEMBER.
YOUR FAIR-MINDED RESPONSE WILL BE APPRECIATED. INDIVIDUAL
'WRITTEN STUDENT COMMENTS ARE PROHIBTED ON STUDENT EVALUATION
FORMS.

Peop

The following procedures shall be followed in administering the evaluation form for
purposes of obtaining student evaluations:

1.

2.

No faculty member shall administer forms to their own class. They shall be
administered by the DGCE Chiair or designee thereof at a time arranged with the
faculty member concerned.

The individual administering the evaluation forms shall distribute the forms to the:
students, explain their use, indicate that written comments are nét appropriate, and
collect them when the forms are returned. The faculty member shall nhot see them
until grades have been submitted.

The individual administering the evaluation forms shall, at the time of their
administration, note (1) the class erirollment, and (2) the number of ‘evaluation
forms returned by students.

The faculty member shall not be: present during the evaluation. process.
‘The individual administering the evaluation forms shall deliver thers to the Office

of Continuing and Graduate Education, where. they will be stored until after the
faculty has submitted final grades for the respective class.



APPENDIX D-1
(ARTICLE IX - EVALUATION — SECTION D(1), Pp. 34-35)
STUDENT EVALUATION
STUDENT EVALUATION

Please indicate yout level of agreement with the following statements by checking the box that is
most applicable. Pleaseselect:

SA - Strongly Agree A -Agree N - Neutral
D - Disagree SD - Strorigly Disagree NA - Not Applicable.

Learning; SA A N D SD NA
‘I 1 found this course intellectually challenging and/or stimulating. O OOooaoo
‘2, Thé teaching methods and techniques used-contributed to.my learning. O oo oaogo
-3. The readings, homework, and other assignments contributed to my understanding. O 0DO0OoOOoao
4. The instructor contrasted the implications of various:theories when appropriate. O o0ooooao
S. 'The instructor presented suifficient background for course concepts. O OOgoaoag
6. The instructor presented current developments in the field. O Ooooaog
Organization:

7. The coutse materials were well-prepared. O OO0 oo g
8. The course objectives specified in the course were covered. O OO oo g
9, The instructor’s presentations were well-organized. OO ooo g
10. The instructor’s expectations for work were clearly explained. 0O 0O oo o
Interaction and Communication:

11. The instructor encouraged me fo participate during class and/or ingroup discussions, 0 0O O O O 0O
12. The-ifistructor encouraged me to express my own ideas and ask questions. [ [ A A = S = R

13. The instructor encouraged me to seek help when necessary. OO 0O oo o
14. The instnictor showed genuine interest in my success in this course: OO0 oo o
15. The instructor was adequately accessible to me through email or ovtside of class. OO0 oo o
18. Class discussions and/orweb postings contributed to my learning. O OO0 o0
Assessment:

17. The instructor’s feedback on graded. materials was valuable. O 00 oo Qo
18. The instructor’s methods of evaluating my work were appropriate. O O oOoooaao
19. The instructor’s graded materials coincided with conitent the instructorémphasized. 0 O O O O O
20, The instructor. was timely in returning materials and/or responding to assignments. O OO aoaa
Overall:

21. I would recommend this instructor to other students at the University. O Ooonpoao
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APPENDIX D-2(a)
(ARTICLE IX ~ EVALUATION — SECTION D(2), P. 35)
CLASSROOM OBSERVATION FORM

Faculty Membeis Name: i _
University: Departmerit:
Date of Observation:

Using the following key, indicate thie degree to Which you agree with the statements listed below
by circling the appropriate categofi. Mark your response in INK.

SA — Strongly Agree A= Agree N —Neither Agree nor Disagree

D - Disagree 8D - Strongly Disagtee NA- Not Applicable

1. The instructor seemed to be concerned with SA A N D SD NA
‘whether the students learned the material,

2. ‘The instiuctor encouraged students to express SA A N D SD NA
opinions.

3. The instructor appeared receptive to new ideas SA A N D SD NA

and others’ viewpoints.
4, The student had an opportunity to ask questions, SA° A N D SD NA

5. The instructor generally stimulated class SA A N D SO NA
discussion.

6. The instructor covered appropriate amount of SA° A N D SD NA
material.

7. The instructor appeared to relate the course SA A N D SD NA
cencepts in a systematic manner.

8. The class was well-organized. SA A N D SD NA

ADDITIONAL REMARKS (OPTIONAL), attach additional sheets if necessary.

This is to certify that 1 have read this document.

Faculty Member’s Signature DGCE Chair

Date. Date

CCQC D. |



APPENDIX D-2(b)
(ARTICLE X - EVALUATION - SECTION D(2), P. 35)
DISTANCE EDUCATION INSTRUCTION OBSERVATION FORM

Background nformation:

Instructor evaluated _ Department

Course . _ Elective/required

Date ____ Number of students participating
Type of class Levelofclass __

Type(s) of technology used

Did the technology function properly? (This question is not about the instructor’s performance.)

Number of times the instructor has taught this course __

What portion(s).of the course did you observe (e.g., instructoi’s content, student discussion)?

Daite of pre-observation conference and discussion N

Evaluator’s name

Observation:.

The purpose-of this observation is (1) to provide a database for more aceuraté and equitable
decision on reappointment arid (2) to improve faculty performance.

Pledse consider each item carefujly. Write the rating in ink for each item according.to'the scale
below.



APPENDIX D-2(b) PAGE2

Not Unable
Highest  Satisfacfory  Lowest Applicable to Comment
5 4 3 2 1 NA _ U

The iﬁstmctor organized materials and learning activities well.

‘The instructor encouraged relevant student participation.

‘The instructor related course concepts in 4 systematic manner.

The instructor demornistratéd engagement with the subject matter.

‘The instructor communjcated appropriately to all levels of students.

The instructor explained ideas clearly.

The instructor demonstrated command of subject matter.

The instructor responded appropriately to student questions and cg‘mments.
The instructor encouraged student engagement with the material.

Overall rating of the instrugctor.

Additional commients:

Date of post-observation conference and discussion

Signature of Evaluator Date

I certify that I have read this document,

Signature of Instructor Date
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APPENDIX D-3
(ARTICLE IX - EVALUATION - SECTION D(3), P. 35)
COMPREHENSIVE RESUME FORM

Faculty Member’s Name

University: Date:

Use this checklist to indicate what materials are included. with this resuitie:

1. Official transcripts of additional course work comipleted since last.evaluation.

2. Progress reports from authorities supervising or directing advanced study
(where d@ppropriate).

3. Bibliography of published works.

4. Documentation of other professional activities.

This form must be. attachied to an updated comprehensive resume..
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APPENDIX D-4
(ARTICLE IX —~ EVALUATION — SECTION E(2), P. 36)
FORM FOR EVALUATION BY DGCE CHAIR

Faculty Member”s Name:

University: ‘ Department:

Date of Last Evaluation:

Date of This Evaludtion:

DIRECTIONS:

Evaluate each faculty member on Items A through C. Attach additional sheets if ngcessary.

CRITERIA:

B. Course Advising (Article [X, P. 33)

C.

This is to certify that 1 have read this document.

Signature of Faculty Member Signature of DCGE Chair

Date ‘ ' Date
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APPENDIX F
(ARTICLE IX - EVALUATION - SECTION F, P. 36)
POLICY ON HANDLING ANONYMOUS COMPLAINTS

The Board of Higher Education, acting by the Gouncil of State College Presidents (“the
Board”), and the Massachusetts Teachers Association, acting. by the Massachuseits State College
Association (“the Association™), agree as follows:

1. The administration of each College shall not take adverse action against any unit
member on the basis of anonymous complaints, inciuding cemplaints where the complaining
individual is known but does not want his or her identity disclosed, whether such complaints are
made orally or in writing, unless the unit member agrees to the action; no record of any action so
taken shall be placed in the unit member’s personnel file or used in connection with the making
of any décision under Article VI, §E, or Article.IX, of the parties” collective bargaining
agreement. .

2. Adverse action means any administrative action based ona suspicion, beliefor
conoclusion of inappropriate conduct or wrongdoing by a unit member.

3. This agreement does not prohibit the administration from oralty informing the unit
member of the fact that such a.complaint has been made and disclosing the nature and substanceé
of the complaint; nor does it prohibit the administration from informing any member of the
bargaining unit.concerning his or her legal obligations. '

4, This policy is consistent with and not limited by the attached Memorandum of
Agreeinient made the 3" day of December 1996.

5. Nothing in this Policy govers the manner in which complaints that are not
anonymous may be used or dealt with.

For the MSCA/MTA

For the Board of Higher Education,

Attachment: 12/3/96 Memorandum of Agreement
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement is made this 3" day of Deceniber, 1996, by and between the
Board of Highér Education, acting by the Couricil of State College Presidents (the “Board”), and the
Massachusetts Teachers Association, acting by the Massachusetts State College Association (the
“Association”). '

WHEREAS the Board and the: Association are patties to.a collective bargaining agreement (the
“Agreement”) that was made between them as of July 1, 1995;-and

WHEREAS. the Board and the Association wish to clarify certain matters pertaining to
complaints should students make them.about one-or ancthet member of the: bargaining unit to which the
Agreement is of application;

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants set forth
below, the Board and the Association hereby agree as follows:

1 The parties recognize and agree that the chair of an academic department has the

discretion
to make known to a member of the faculty the nature and substance 6f a complaint that a student, whose
identity is known to the chair, has made about such member of the faculty, and the chait may do so
without disclosing the identity of the student making such complaint whenever the student has not
authorized.the disclosure of his or her identity.

2. Only if a studerit, by a signed writing, authorizes the. disclosure of his or her ideritity to a
member of the faculty about whom he-or she has made a complaint, may such complaint be used in
connection with the evaluation of such faculty member pursuant to Articles VI, IX and XX of the
Agreement or, pursuant to Article X VI of the Agréement, be recorded in such faculty member’s
personnel file as a part of or in connection with any statement of ‘concetii. or discipline that is contained
in official perserinel cotrespondence. ‘

WHEREFORE the parties hereto hereunder set their signs and seals on the dates inscribed below.

COUNCIL QF PRESIDENTS MASSACHUSETTS STATE
COLLEGE ASSOCIATION
By: /s/ Thotnas Aceto By: /s/ Frederick M. Doherty
Chair
3165
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ARTICLE XV - DURATION

This Agreement shall be for the three (3)-year penod from January 1, 2012, to December 31,
2014. At the written request of gither party, negotiations for a successor agreement shall be
commenced on or before June 1, 2014; provided only that nothing herein contained shall be
deemed to obligate either party to commence such negotiations on any date earlier than May 1,
2014.

This Agrcement will remain in full force and effect until a new.agreement is executed or an
impasse in negotiations is reached.

Nothing herein shall derogate from the legal rights and dutiés of the respective parties relative to
matters that impact mandatory subjects of collective bargaining.

This Agreement executed this 24 L day of { JCTO B € R , 2012,

BOARD OF HIGHER EDUCATION MASSACHUSETTS STATE.COLLEGE
ASSOCIATION/MTA/NEA
Ch i, Chall‘,
Boaxd of Higher Education MSCA/DGCE Bargaining: @ mittee

Negotiation Commyjtee

By: /}

Commissioner of Higher Education MassachuSetts Téachers >

Association/NEA
By: [7 /) &% By:

$SlSt3I'lt ‘ommissioner

.y

College

Massach tts’S

or Bmplayee and Labor Relations, Association
Department of Higher Education
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