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PREAMBLE

This Agreement is entered into by and between the Board of Higher Education, acting through the
Council of Presidents of the Stdtmiversities and the Massachusetts Teachers Association/NEA,
acting through thé/lassachusetts State College Associatasthe exclusive collective bargaining
agent for members of the bargaining unit described in Article I, Section A.

EachUniversityis an integral part of the institutions of higher learning operated through the Board
of Higher Education and the Boards of Trustees of the &tateersitiesunder the laws of the
Commonwealth of Massachusetts.

The basic functions of instruction, res¢aend public service at eathniversityare performed by a
community of men and womerwho have chosen a profession whose primary functions are
facilitating learning, assisting students in their quest for scholarly fulfillment, demonstrating the
qualities asociated with scholarship and performing public service. It is therefore fitting that, in
accordance with the provisions of this Agreement, they participate with students and administrators
in decisioamaking at each Staténiversity.

Accordingly, this Agreement seeks to establish a firm basis for the professional role of faculty and
librarians at the Statdniversities

The Massachusetts Maritime Academy is an institution of public higher education which also has a
military mission in accordance with the standards and regulations directed by the Maritime
Administration of the United States Department of Commerce, under the Maritime Academy Act of
1958, as amended, and the United States Navy and Coast Guard. As such, the Academy prepare:
young men and women for careers as officers in the United States Merchant Marine and the
seagoing components of the armed services. As a specialimeersity, it has programs, facilities,

and goals which are unique to it.

The parties to this Agreememoognize the need and the opportunity for improvement and growth at
each University. They pledge themselves cooperatively therefore to the task of attaining high
standards in teaching, research and service to the community.



ARTICLE | - RECOGNITION AND DEFINITIONS

A. RECOGNITION

The Board of Higher Education recognizes the Massachusetts Teachers Association/NEA
(hereinafter referred to as th@Associatiom) as the exclusive collective bargaining
representatie with respect to the conditions of employment of a unit which comprises:

Every person employed at the Stdtaiversitiesof the Commonwealth of
Massachusetts and holding a {tithe appointment to the position of
Professor, Associate Professor, Assistdfitofessor, Instructor, Senior
Librarian, Librarian, Associate Librarian, Assistant Librarian, Library
Associateor Library Assistant; and further including any person who holds
one of the foregoing titles and also the title of Department Chair; andrfurthe
including any person holding a ftime appointment to any of the foregoing
titles, or as a teacher, however designate@ @ampus Schoopland further
including any person holding a pdithe appointment as Professor, Associate
Professor, Assistant &fessor, or Instructor at the Massachus€idlege of

Art and Designand further including any person who is employed on a full
time basis as an Adjunct Instructor at the Massachusetts Maritime Academy,
subject to the exclusions set forth in the Decisaod Direction of Election
issued by the Labor Relations Commission and dated November 2, 1977; and
further including any person holding a pamhe appointmentor three (3) or

more consecutive semestets a position defined in the Decision and
Direction of Election issued by the Labor Relations Commission and dated
December 16198 (Case No. SCR172) and further including any person
holding a partime appointment as @linical Nursing Instructor and further
including three (3) salaried patime faculty in the English Department at
Salem State University The parties recognize and understand that personnel
at the Massachusetts Maritime Academy who are detailed to such Academy
by the President of the United States pursuant to the provisionkeof t
Maritime Education and Training Act of 1980 or otherwise, and military
personnel assigned by the government of the United States to teach any ROTC
programs at a Staténiversity, are not members of the bargaining unit.

With effect on February 28, 1988he bargaining unit status of pdirne unit
members who have taught three (3) consecutive semesters shall not be
affected by:

a. a temporary interruption of service of one (1) semester caused by the
EmployerUniversityadministration;

b. a temporary inteuption of service of one (1) semester for study
toward a graduate degree as approved by the Vice President of a
University, or

C. a temporary interruption of service of one (1) semester caused by an
injury, illness or pregnancy.



ARTICLE | - RECOGNITION AND DEFINITIONS

With effect on July 1, 195, any person who shall have retired after not less
than ten (10) years of service as a member of the bargaining unit at a
University or as a member of the administration olUaiversity shall, if
appointed to teach on a pdirne basis at sucbniversity, thereupon become

a member of the bargaining unit unless the appointment to teach on a part
time basis occurs more than one (1) year following the effective date of such
persomds retirement.

B. JURISDICTION

During the term of this Agreement, the jurisdictiohthe Association shall extend to those
persons who now or hereafter hold appointments to a position included in the bargaining

unit.

C. DUES CHECKOFF

The Association shall be permitted authorization for payroll dues deductions as set forth in
Appendix Jand for agency service fee deductions as set forth in Appendix K.

D. DEFINITIONS

As used in this Agreement, the following words and phrases shall have the following
meanings:

1.

Academic Year fAAcademic year shall mean the nine @honth period from
September 1 to and including May 31 following; provided, however, that in the case of
members of the faculty employed at the Massachusetts Maritime Academy, the
academic year shdlke definecpursuant to the prasions of Article XIFA, Section Bpf

this Agreement.

Administration  fAdministratiod shall mean the President and other principal
administrative officers serving as such at ebletiversity, such designation shall not
include individuals and positions dsfined in Article I, Section A, of this Agreement.

Administrator AAdministratob shall mean any person serving in an administrative
capacity and appointed as an administrator at any \Sitaersity.

fAc ademic a d shalh imean ana adonmistrator whose administrative
appointment is academic in nature. A famademic administrator shall not become an
academic administratosolely by virtue of being assigned to evaluate faculty and
librariansin accordance with Atrticle VIII, VIHA or VIII-C.

Association AAssociatiom shall mean the Massachusetts Teachers Association/NEA as
recognized pursuant to Article I, Section A, of this Agreement

Association Presidenfi As s o c i at i andfiPrésidemtf thee Assdciatioshall

mean the personséng from time to time as President of the Association. The parties
recognize and agree that the Association may, in the discharge of its responsibilities
hereunder, act through its affiliate, the Massachusetts State College Association, and that
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10.

11.

12.

13.

14.

the As®ciation and its affiliate are jointly and severally liable for the discharge of such
responsibilities.

Association RepresentativéiAssociation representativehall mean any representative

of the Association who is a member thereof and who has beeialbffso designated in
writing by the Presidentof the Association to the Board of Higher Education acting
through the Chair of the Council of Presidents, and where such representative has
responsibilities that are confined to a singleiversity, to the President of such
University, and shall, without further designation, include the Chapter President.

Board and Board of TrusteesiBoard and fiBoard of Trusteesshall both mean the
Board of Trustees of any Statniversity as established pursuant to Magsusetts
General Laws, Chapter 15821, and shall mean the successor in interest of any such
Board of Trustees. Actions to be taken by any BaarBoards of Trustees are rights
and obligations created or imposed by the terms of this Agreement andhaarsu
binding upon thé&oard of Higher Education as the employer under Chapter 150E.

Board of Higher Education fiBoard of Higher Educatianshall mean the Board of
Higher Education established pursuant to Massachusetts General Laws, Chapter 15A,
84, or ts successor in interest.

Campus fCampus shall mean all facilities and properties which are now or shall
hereafter be designated by the Commonwealth of Massachusetts, acting by the Board of
Higher Education, by a Board of Trustees or otherwise, fogxbleisive use of any one

or another of the Staténiversities and shall, at the Massachusetts Maritime Academy,
include any vessels used for training purposes or under the control of the Academy,
including any vessel commonly known as Tmaining Ship.

Chapter fiChapteo shall mean any organizational unit of the Association that is based
at a singldJniversity.

Chapter PresidenfiChapter Presidemshall mean the member of the bargaining unit at
each University who shall have been designated as such from time to time by the
Presidenof the Association.

Cognate Department ACognate departmento shall ,
VIII -C of this Agreement, mean a department determined by the Vice Rtdside a
department the academic discipline of which is by common practice in the academic
world deemed to be related to the academic discipline of the department in question or
of the library. The Vice Presidentmay determine that the library is cognab a
department.

Commissioner Confinissioned s h al | mean the chief exec
Higher Education, or any person or persons acting in that capacity, duly appointed and
authorized by the Board of Higher Education.

Cooperative Educativ fiCooperative educatiorshall mean that mode of instruction in
which a student is assigned work at an institution or agency with whidbnikersity

has established programs of waodlated studiesnd pursuant to which the relgu
direct supervisiorof suchstudent is the responsibility of someone other than a faculty

4
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15.

16.

17.

18.

19.

20.

member. The responsibility of any faculty member with respect to cooperative
education shall be confined to preliminary, periodic and final conferences with the
student and his/her relgu supervisor for the purpose of evaluating the stdslembrk

and educational experience in accordance with the established guidelines of the
cooperative education program at taversity.

Council of PresidentsiiCouncil of Presidenésshall mean théresidents of the State
Universities including any person designated by any such President to act in his/her
stead at any meeting thereof, or such number of Presidents as they may determine, either
generally or for any specific purpose, to constitute @rwmu thereof, acting solely in

order to exercise any right or discharge any responsibility required or permitted to be
exercised or discharged by the Council of Presidents pursuant to any provision of this
Agreement.

Chair of the Council of Presidentd§ @6 ai r of t he Coshall meahtheof P
President of a Staténiversityselected by the Council of Presidents from time to time to
serve as the Chair of said Council in its exercise of the rights and discharge of the
responsibilities hereinbefore described. Notice of the President selected as the Chair
shall be promptly praded to the Association.

Course Materials ACour se material so shall me an
collaboration, multimedia developed for Web distribution, notes, outlines, syllabi,
bibliographies, tests, instructional handouts, videotapesbentations and any like
materials and documents (whether in electronic or other medium) that a member of the
bargaining unit authors or creates in connection with the preparation or teaching of a
course at &Jniversity.

Critique ACritiqued shall meara course at the Massachus€itdlege of Art and Design
in which the professional criticism of the studsrartistic and creative works or projects
is the principal and paramount mode of instruction.

Day. fiDayo shall mean a calendar dayclusive of Deember 24 through January 2.
Deadlines falling on a Saturday, Sunday or holiddlyoccur onthe nextworking day.

Dean fiDeard shall at eacHJniversity, meanany person, however denominated, who is

the administrative head of @ollege,School or Divisbn of a StatdJniversity, or any
person serving or acting in that capacity, duly appointed and authorized therein by the
President of suckiniversity and, further, shall mean any person holding the position,
however denominated, of Dean of Undergraduateli€ or any person serving or
acting in such capacityThe Academic Vice President may, consistent with usual and
customary academic practice, delegate various Vice Presidential responsibilities to the
Dean as those responsibilities are detailed in l&gi¥|, XlI, XIV, and XV only, except

as described belawNotwithstanding any other provision of this paragraph, the Dean
shall not be assigned duties of the Department Chair as set forth in Article VI.

For purposes of Articles VIII, VIFAand VIII-C, efah 0 s hal | mean an
whose title is however denominated, who is the administrative head of a College,
School or Division of a State University within which academic departments or

libraries are housed, or shall mean any academic administrator &gploynthe Vice
President to fulfill the responsibilities of a Dean in the evaluation of those faculty and

5
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21.

librarians in a designated area consisting of academic departments or libraries not
within a School, College, or Division. No administrator in thasibn of graduate

and continuing education shall evaluate day unit mendsessiclor any work
performedas partot h e u ni tdayueitwbrdaad s

Department fiDepartmeri shall mean any organizational unit of faculty at any
University that is now, or may from time to time hereafter be, established and so
designated by the President of sugdhiversity, provided, however, that any such
organizational unit shall cease to be a department if at any time hereafter it shall have
been disestdished in accordance with any applicable provisions of this Agreement.

A Ho me r Denga tneeandédr membership of arfyll-time or salaried partime
faculty member in any departmetdtermined adescribedelow:

a. Semester hours of credit of instructiassociated with reduced workload for
Alternative Professional Responsibilities shall not be included in the
computation.

b. Except as is provided in the followinqgragraph ca faculty member shall be a

member of the department in which he/she teachdartest number of his/her
semestehours of credit of instruction.

C. In the case of any faculty member who teaches mordfithapercent (50%)of
his/her semester hours of credit of instruction in a department to which he/she is
on loan, so called, suchciaty member shall be deemed to be a member of such
department if he/she shall have been on such loan and shall have taught more
thanfifty percent (50%)of his/her semester hours of credit of instruction in such
department for more than two (2) conseatigcademic years, whether
commencing with effect before or after the date of execution of this Agreement;
such faculty memberdéds home depatrt men
from which he/she is on loan

d. In the case of any faculty member who, by tleemts of his/her initial
appointment, will teach fifty percent (50%) of his/her semester hours of credit of
instruction in one department and fifty percent (50%) of his/her semester hours
of credit of instruction in another departmehg Wice President shi determine
the home department before the search begins.

e. In the case of any faculty member who teadifgs percent (50%)of his/her
semester hours of credit of instruction in one departmenfifangercent (50%)
of his/her semester hours of credit of instruction in another department, such
faculty member shall be deemed to be a member of that department, being one
of the aforesaid two (2) departments, which was last determined to be his/her
home department by alpgation of the foregoingaragraphs,d, cord.

Every ful-time and salaried patime faculty member shall have one (1) home
department.
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22.

23.

24.

25.

26.

27.

28.

Department Chair fiDepartment Chair shall mean any person appointed by the
President of aJniversity, in accordace with the provisions of Article VI of this
Agreement, to fulfill the responsibilities set forth herein with respect to any department
of suchUniversity:.

Faculty and Faculty MembefiFaculty andffaculty membed shall mean any member
of the bargaininginit who holds a fultime appointment at a Stdtkiversityas one of
the following, namely:

Professor,
Associate Professor,
Assistant Professoor
Instructor,

apop

including any such person who, holding such appointment, also holds the position
Department Chair, and further includin@ any person who holds a pdnne
appointment as Professor, Associate Professor, Assistant Professor or Instructor at the
MassachusettSollege of Art and Desigrii) any person holding an appointment as a
part-time Clinical Nursinglnstructor at anyniversity, (iii) the threg3) salaried part

time faculty in tle English Department at Salem State Universtyl (iv)any person
holding a partime appointment to a position defined in the Decision and Direct
Election issued by the Labor Relations Commission and daéegmber 16198

(Case No. SCR172).

Fieldwork Supervision and InternshigiFieldwork supervisiod and fi iternshi shall

mean those modes of instruction in which a member of the faculty has responsibility for
the educational objectives and for the observation, criticism and evaluation of a student
in a learning experience in an area other than teacher educatiomsstichexample,
human services or public services; the faculty member is expected to make regular on
site observe to the student and to confer with the stu@deoffcampus supervisor, if
there be any.

Full-time Appointment fiFull-time appointmerit shal mean such status of fitime
employment, if any, as shall have been conferred upon any member of the bargaining
unit as a term of such pergbrappointment to teach twelve (12) semester hours of credit
of instruction per semester, or the equivalentuyhothe fulfilment of alternative
professional responsibilities assigned pursuant to Article Xll, or workload reductions
made in accordance with this Agreement.

Graduate Faculty iiGraduate faculty shall mean those members of the faculty who
shall have ben designated as such by the President diaingrsityin accordance with
criteria approved therefor after recommendation by the Graduate Education Council.

Graduate TeachingfiGraduate teachigshall mean teaching a course that shall have
been desigated a graduate course by the President or his/her designee.

Grievance fGrievance shall mean a grievance as defined in Article Xl of this
Agreement.
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29.

30.

31.

32.

33.

34.

35.

36.

Intellectual Property Al ntell ectual propertyo shall
a work or ceation of whatever kind, including a copyright or patent.

Laboratory Instruction fiLaboratory instructiot shall mean that mode of instruction
which consists of student learning activities, under the direction and supervision of a
faculty member, using struments, equipment and techniques appropriate to a particular
discipline in which the student observes or measures phenomena, conducts experiments,
undertakes projects, acquires specialized skills, and pursues similar kinds of experiences.
AlLaboratory nstructior shall not include instruction in a language laboratory.

Librarian fiLibrariand shall mean any member of the bargaining unit who holds-a full
time appointment as one of the following, namely:

Senior Librarian,
Librarian,
AssociatéeLibrarian,
Assistant Librarian,
Library Associate, or
Library Assistant.

~ooooTw

Library Director Libréry Di r e citDa rr,ecc t or Li brary, o faDi
ADean of the Libraryo and A Dishakeachneean of 1
the person, bearing whatever title, who, not being a member of the bargaining unit, from
time to time holds the position afbrary Directorat aUniversity or who from time to

time is authorized to act in that capacity, whether solely for the purposess of th
Agreement or otherwise.

Nursing ClinicalSupervision ANursing clinicalsupervisio® shall mearthat mode of
instruction of students which a member of the faculpyrovidespatient care within a
health care facility.

Official Personnel CorrespondencéOfficial personnel correspondericehall mean
correspondence from the Board of Trustees or from the Administration of any
Universityto or concerning a member of the bargaining unit which states therein that it
is Official Personnel Correspondence amgich gives notice of any personnel action
taken or proposed to be taken or of any official commendation, reprimand or
disciplinary action, or from th€ommissionepursuant to the provisions of Article XX.

Parttime Appointment fiParttime appointmeritshall mean such status of employment

as shall have been conferred upon any member of the bargaining unit as a term of such
persoids appointment to the rank of Professor, Associate Professor, Assistant Professor
or Instructor at the Massachusefisllege of Art and Designas aClinical Nursing
Instructor at anyJniversity, the three (3) salaried pdime faculty in the English
Department at Salem State Universityd further including any patime unit member
holding a padime appointment to a position defined in the Decision and Direction of
Election issued by the Labor Relations Commission and @eeember 16198 (Case

No. SCR2172).

Physical EducationActivity Courses fiPhysical education actiyit courses and
A a c yad ovu rtshadl m@an that mode of instruction within any department of physical

8




ARTICLE | - RECOGNITION AND DEFINITIONS

37.

38.

39.

40.

41.

42.

43.

44.

45.

education, however denominated, in which the principal course work is the teaching of
skills in some physicahthletic or recreational activity.

President fiPresidend when not otherwise qualified, afi@resident of th&niversityo
shall both mean the chief executive officer of each Sfaigersity or any person or
persons acting in that capacity, duly appeshand authorized therein.

Professional Maritime FacultyfiProfessional Maritime Facufthyshall mean dull-time
faculty member at the Massachusetts Maritime Academy who is appaactEEpts a
transfer in accordance with Article XX, Section C(9), or vagrees to a change
designatiorto perform services during the work year, as provided in this Agreement and
who holds aUnited States Coast Guaherchant Marine Licensand valid STCW
documentation for the license held

Program Area Except as otherag expressly provided in Article VI with e¥ence to
librariars, fiprogram area shall, at anyUniversity, mean any organizational unit of
faculty, librariansor faculty and librarianghat does not have the status of a department

and that is now, or may from time to time hereafter be, established and so designated by
the President of sudbniversityand shall include any subordinate unit, so designated by

the President of suddniversity, within any department or departments or within any
other organizational unit of faculty; provided, however, that any such organizational unit
shall cease to be a program area if at any time hereafter the President shall have ceased
so to designate it.

Program Area Chair AProgram Area Chairo shall m
the President of a University, in accordance with the provisions of Article VI of this
Agreement, to fulfill the responsibilities set forth herein with respect to any program
area of such University.

Promotion fiPromotiom shall mean advancement from a lower faculty rartkéonext
higher faculty rank or advancement from a lower librarian rankhéonexthigher
librarian rank, whichever may be applicable.

Rank fARanko shallmean any one of the fo#) faculty ranks of Instructor, Assistant
Professor, Associate Professor and Professor, and any one of (@glibvarian ranks

of Library Assistant, Library Associate, Assistant Librarian, Associate Librarian,
Librarian and 8nior Librarian.

Regiment of Cadets fiRegiment of cadetsshall mean, collectively, alliniformed
undergraduate students enrolled at the Massachusetts Maritime Acadeepting
certain nortraditional commuter students

Retrenchment fiRetrenchmeidt shal mean the laying off of any member of the
bargaining unit pursuant to the provisions of ArticleXxA or X-B of this Agreement,
respectively, and shall not mean termination.

Salaried Partime Faculty Member i S a l-tme facelly megprabreér 0 as hal |
those partime members of the bargaining unit who are described in Sections H(1) and
H(2) of Article XIll of this Agreement and shall not mean any of those-tipaet
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46.

47.

48.

49.

members of the bargaining unit who are described in Sections H(3) of Article XIlI of
this Agreement.

Sea Term fASea Term shall mean thavhole of an annual training exercise. Such
period shall constitute the period of d#ae required as a prerequisite for licensing
under applicable Federal Regulati@mishall not exceedeventy (70pays aboard the
Training Ship.

Semester At eachUniversity, fisemestdrshall, in the case of the first semesterfall A

S e me Dftapyracademic year, mean the period commencing on the first day of the
academic year and ending on the last pl@cediig the commencement of the second
semester of such year, and shall, in the case of the second semresgteiii ng s e me s
of any academic year, mean the period commencing on the day appointed by the
applicable academic calendar for such purpose and emwdintpe last day of the
academic year.

State Universities AState Universitie® a n dJniv@rsitie® shall mean, collectively,
Bridgewater Stat&niversity, Fitchburg Stat&niversity, Framingham Statgniversity,
the MassachusetiSollege of Art and Desigrthe Massachusetts College of Liberal
Arts, the Massachusetts Maritime Academy, Salem Statieersity, Westfield State
Universityand Worcester Statdniversity, when used in the singular, the terfitate
Universityd a n dJnivrsityo shall mean any one or another of such Sthtiwersities
These institutions were formerly known &tate Colleges until the effective date of
Chapter189 of the Acts of 2010. The termfiState Universitie® shall refer to the
institutions formerly knownsaState Colleges.

Status of Training ShipFor the purposes of this Agreement, the status of the Training
Ship at the Massachusetts Maritime Academy shall be as follows:

a. Sea TernfBtatus fiSea Ternstatu® shall mean any period when the Training
Ship is ot on dockside status or shipyard status, it being understood that such
period shall be of a duration sufficient to meet thetsaa requirements for
licensing under applicable Federal Regulatidng;shall not exceedeventy
(70)days aboard the TraimarShip

b. DocksideStatus fADockside statusshall mean any period during which the
Training Ship is made fast alongside the Academy pier in Buzzards Bay
except any such period during which the Training Ship, while so made fast, is
determined by the Presidkeof the Academy or his/her designee to beéSea
Termstatus or shipyard status.

C. Shipyard Status fiShipyard statusshall mean any period during which the
Training Ship is proceeding to, is located at, or is returning from a shipyard or
similar repair facility for the purpose of overhaul, repair or dry docking, and
shall include a period of not less than nimsity (96 hours prior to the
Training Shi@s getting underway from the Academy pier in Buzzards Bay,
and a period of not less than tweifityir (24) hours subsequent to its returning
alongside the Academy pier in Buzzards Bay.

1C
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50.

51.

52.

53.

54.

55.

56.

The status of the Training Ship, inding the date and time of the commencement
and termination of any such status, shall be determined from time to time by the
President of the Academy.

Student Unless otherwise specifiefistudend shall mean any person enrolled as a
student at aJniversity and shall include anficadeto so called, at the Massachusetts
Maritime Academy; and for the purposes of Article VII of this Agreemefifiilitime
studenb shall mean any student who, at the time of his/her selection to act in a
representative capacifyursuant to the provisions of the said Article, is enrolled at a
Universityin courses valued at not fewer than twelve (12) semester hours of credit per
semester.

Student Government AssociatioriStudent Government Associatehall mean the
Student Government Associatjdrowever denominatedt each Statgniversity.

Student Teaching SupervisioiStudent teaching supervisibshall mean that mode of
instruction in which a faculty member observes, critiques and evaludteteatseacher

and confers with the supervisors of a student iraty-childhood,elementarymiddle,

junior high or secondary school classroom experience; the faculty member is expected
to make regular osite obsenations ofthe student and to confeiitivthe studerds off-
campus supervisor, if there be amyaccordance with state regulations

Studio Instruction fStudio instruction shall mean that mode of instruction in such
courses as art, music and performance which are essentialigrskiledand/or for the
development of creativity.

Temporary AppointmentfiTemporary appointmedtshall mean a netenure track full
time appointment to a position within the bargaining unit. Such appointment shall not
exceed four (4) consecutive academic seengst

Tenure ATenur® as used in this Agreement shall mean the right of certain members of
the bargaining unit to be terminated only upon a finding of just cause and a review and
hearing prior to termination, all as is provided for in this Agreement.

Termnal Degree

a. In the case of any person first appointed to a position as a member of the
bargaining unit aa State Collegénow State Universityprior to September 1,
1988, fiterminal degre@ shall mean thedegree of Doctor of Philosophy
(Ph.D.), thedegree of Doctor of Education (Ed.D.), or such ottiectoral
degree (doctorate), other than the degree of Juris Doctor (J.D.), as is granted
in and with reference to any specialized discipline or field of learning;
provided, however, that a degree, inchglthe degree of Juris Doctor (J.D.),
other than a doctorate may be deemed to be a terminal degree for the purposes
of this Agreement whenever the Board recognizes any such degree as one
customarily regarded by members of any learned profession or field of
learning as the final degree qualifying any person for the practice of such
profession or for recognition within such field of learning but only to the
extent that the holder of any such degree other than a doctorate is employed as

11
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a member of the bargamy unit to perform services, including teaching,
within the scope of such profession or such field of learning.

The degrees of Master of Business Administration (M.B.Mpaster of
Library Science (M.L.S.bran equi val ent Ma s Measte 6 s d
of Library Science and Infaration Science (M.L.S.l.$)accredited by the
American Library Associatior{but in all casesonly after June 30, 1996),
Master of Science in Nursing (M.S.N.), Master of Social Work (M.S.W.), and,
for those faculty whose ared teaching is primarily in the creative and
performing arts, the Master of Fine Arts (M.B.Ahall be deemed to stand in

lieu of a terminal degree when a bargaining unit member who holds such a
degree has earned not fewer than sevamty(72) hours of gaduate credit,
including the hours of credit for which such degree was awarded, in the
academic or professional discipline in which he/she holds such degree,
provided that such credits shall have been earned at an institution or
institutions accredited deast to the level of such degree in the academic or
professional discipline in question. Any such degree may stand in lieu of a
terminal degree only to the extent that the holder of such degree is employed
as a member of the bargaining unit to performvises, including teaching,
within the scope of the profession or field of learning within which such
degree has been awarded.

b. In the caseof any person first appointed to a position as a member of the
bargaining unit ah State Colleger State Universitypn or after September 1,
1988, fiterminal degre@ shall mean thedegree of Doctor of Philosophy
(Ph.D.), thedegree of Doctor of Education (Ed.D.), tHegree of Doctor of
Social Work (D.S.W.), the degree of Doctor of Nursing Science (D.N.S.), the
degree 6 Doctor of Business Administration (D.B.A.), tliegree of Doctor
of Library Science (D.L.S.pr an equivalent doctoral degree, including the
degree of Doctoof Library Science and Information Science (D.L.S.I.S.),
accredited by the American Library Assation,or such othedoctoraldegree
(doctorate), other than the degree of Juris Doctor (J.D.), as is granted in and
with reference to any specialized discipline or field of learning; provided,
however, that a degree other than a doctorate may be de¢erned terminal
degree for the purposes of this Agreement whenever the Board recognizes any
such degree as one customarily regarded by members of any learned
profession or field of learning as the final degree qualifying any person for the
practice of sule profession or for recognition within such field of learning but
only to the extent that the holder of any such degree other than a doctorate is
employed as a member of the bargaining unit to perform services, including
teaching, within the scope of suptofession or such field of learning.

After June 30, 1996, the degree of Master of Library Science (M.ar%n
equivalentMa st er 6 s degr ee, MNaster OflilbrarynSgienteh e d
and Information Science (M.L.S.l.S.accredited by the Americahibrary
Association,shall be deemed to stand in lieu of a terminal degree when a
bargaining unit member who holds such degree is employed as a librarian
within the unit and has earned not fewer tlsaxty (60) hours of graduate

credit, including the hours of credit for which such degree was awarded, in an

12
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academic discipline appropriate to the individsatole as a professional
librarian, provided that such credits shall have been earned at an institution or
institutions accredited at least to the level of such degree in the discipline of
library science. For those faculty whose area of teaching is primarily in
creative and performing arts courses, as distinguished from such courses as art
history and musicolog the Master of Fine Arts (M.F.A.) shall be deemed to

be a terminal degree when a bargaining unit member who holds such a degree
has earned not fewer than sixty (60) hours of graduate credit, including the
hours of credit for which such degree was awardedthe creative or
performing discipline in which he/she holds such degree, provided that such
credits shall have been earned at an institution or institutions accredited at
least to the level of such degree in the discipline in question.

For faculty in the Engineering Department at the Massachusetts Maritime
Academy,the Master ofScience in EngineerinM.S.E.) shall be deemed to

be a terminal degree when a bargaining unit member who holds such a degree
also holdsa ProfessionaEngineeringLicense.

C. Solely for the purpose of calculating a minimum salary (Arscdll and
XIII -A), any member of th&aculty who holds the degree Master of Fine Arts
(M.F.A.) that was awarded by an accredited college or university prior to
December 31, 1977, shall be deemédn hold a terminal degree
notwithstanding the fact that such degree was awarded on the basis of thirty
(30) units of graduate credit; provided, however, that such degree shall be
deemed to be a terminal degree for such purposes only ifacidty member
shall have documented all additional uncredited work (e.g., an oral exam, a
written thesis, or a final exhibition) that was a prerequisite to the awarding of
such degree.

Any member of thefaculty who holds a degree of Master of Fine Arts
(M.F.A.) of the knd described in the preceding paragraph shall, in order to
establish that it is a terminal degree for the purposes aforesaid, arrange to have
the institution(s) awarding the degree(s) mail a certified copy of his/her
transcript directly to the Academic &8 President. A certified academic
transcript bears the official seal of the granting institution and is transmitted
directly by it.

For those membersf the faculty who earned the Master of Fine Arts
(M.F.A.) degree after December 31, 1977, the termiegrek requirement
shall be sixty (60) credit hours.

d. Those membersf the facultywho possess a Master of Fine A(d.F.A.)
degree in a specific area (e.g., Creative Writing) will be deemed to hold a
terminal degree only if they have met either of theeadat listed in the
foregoingclause (c)and were hired to teach in the area in which they hold
such degree (e.g., the posting listed as a required qualification.RA.M
Creative Writing), and such terminal degree shall thereafter be deemed to be a
terminal degree for all purposes under this Agreement.



ARTICLE | - RECOGNITION AND DEFINITIONS

57. Termination fTerminatiom shall mean the permanent severance of an existing
employment relationship initiated by the administration binéversity or by the Board
of Trustees and shall not mean the-nemewal of a contract of employment.

58. Training Craft fiTraining crafd shall mean and include any vessels, in addition to the
Training Ship, used by the Massachusetts Maritime Academy for training purposes or
instructional purposes.

59.  Training Ship ATraining Shi shall mean any vessel, being that commonly known as
the fiTraining Shim, made available to the Massachusetts Maritime Academy pursuant
to the provisions of the Maritime Education and Training Act of 1980, as amended, or
otherwise, and used theannualSea Term

60. Unit. I n addition to iIits use in thesuesmms 0
definition 39 aboveArticle X, Section E, and ArticleX-A, Section F,funito shall
include Department, Program Area, Library and other simééated administrative
organizational units pertaining to the performandeanfiainingunit work.

61. Vacancy fVacancy o r i v a ¢ a n shall pneas (other than oreferences to
department chair vacancies or vacancies on committees established in \Abjicte
vacancy at anyniversity in an approved fultime or salaried paftime professional
(AA) position for which moneys have been appropriated and allocated and which the
Board, acting by its agents or otherwise, intends to fill.

62. Vice Presidentor Prowst Unless otherwise expressly providéiice President,
Academic Affairso fiVice Presidendbo r i p rstalmoeant, ai eaddniversity, the
Vice President, Academic Affairs, or any persmmpersonsserving in that capacity,
duly appointed and authped therein.

63. Visiting Professor Visitihg pr of essor 0 s Himd facultynmember a f
appointed at any rank for a single semester or a single academic year in order to fulfill
some special academic need or provide some special enhancemenexistiag
program. Any such appointment may be made pursuant to the first paragraph of Article
XX, Section B.

64. Working Day fiworking day shall mean any day on which the administrative offices
of aUniversityare open for business.

65. Work Year fWork yeab shall mean the following:

a. In the case of every faculty member other than a faculty member to whom
paragraph (c) is applicable, the academic year;

b. In the case of everyibrarian the twelve (12) month period from and
including September 1 to and including the August 31 followamgt

C. In the case of every Department Chair, the academic year together with such
additional period or periods as are provided for in Section G of ANicle
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E.

CONSTRUCTION

Wherever the singular is used and the context clearly so requires, it shall include the plural.

Whenever any provision of this Agreement prescribes any particular benefit, right, limitation
or exemption in respect only of persons holdapgpointments as patitme members of the
faculty at the Massachuset®ollege of Art and Desigand the three (3) salaried péirhe
faculty in the English Department at Salem State Universitgh benefit, right, limitation or
exemption shall apply onlp persons who, at the Massachus€tiiege of Art and Design

hold parttime appointments at the rank of Professor, Associate Professor, Assistant
Professor or Instructpand the three (3) salaried pérhe faculty in the English Department

at Salem &te University

Whenever any provision of this Agreement shall require that any act be done by the Board of
Trustees, by th€ommissionerby the Chair of the Council of Presidents, by the President of

a University, by any member of the Administration @fJniversityor by the President of the
Association, such act may be done by the designee of the Boar@pthmissionerthe

Chair of the Council, the President, such member of the Administration or the President of
the Association, respectively (and watit regard to whether there is or is not any reference

in such provision to the designee of the person or body required to act), but subject to such
limits and requirements as the person or body appointing the designee may impose.

ENTITLEMENT UNDER THIS AGREEMENT

1. Benefits

Except as otherwise provided in this Agreement, every member of the bargaining unit
as described in Article I, Section A, of this Agreement shall be entitled to the
applicable benefits of this Agreement, and shall have the right to patécn any
election, referendum or like proceeding conducted pursuant to the provisions of this
Agreement, subject to the following limitations:

No person in the bargaining unit holding a gtarte appointment elsewhere than at
the Massachusett€ollege ¢ Art and Design as a partime Clinical Nursing
Instructoror the three (3) salaried pdime faculty in the English Department at
Salem State Universityhall be entitled to any of the benefits set forth in Article lll,
Section B, or Article IV of thifAgreement, with the exception of the following:

a. Systemwide tuition remission benefits to the extent the same are provided
pursuant to any policy of the Board of Higher Education;

b. Health and Welfare benefits as may be determined by the Trustees of the
Hedth and Welfare Fund;

C. Life Insurance, Group Insurance and Woéke€ompensation to the extent
permitted by Massachusetts law and the Massatfsussroup Insurance
Commission

d. Flexible spending accountis the extent permitted by federal [aw
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2.

e.

Use ofuniversityfacilities to the extent that the same were provided at each
Universityon June 30, 2014;

Access to an-enail address during the semesters when they are teaching at
the University; and

The right to intellectual property in any book, monograpgtadamic paper,
article, course materials, musical composition, work of art, dissertation, thesis,
software program, or like material that the member creates unless there is a
written agreement with the University to the contrary.

Elections

a.

No person in thébargaining unit holding a patime appointment shall be
entitled to vote in any election, referendum or like proceeding conducted
pursuant to the provisions of this Agreement; provided, however, that any
person holding an appointment of less thanlomiEtime at the Massachusetts
College of Art and Desigor as a partime Clinical Nursing Instructorshall

be entitled to vote in any such election, referendum or like proceeding except
that each such vote shall be counted as afaumgh (1/4) vote; and pwvided
further that all partime faculty holding appointments at the Massachusetts
College of Art and Desigras a partime Clinical NursingInstructorof one
half-time or moreor the three (3) salaried pdamne faculty in the English
Department at Sate State Universitghall be entitled to a full vote.

Any person in the bargaining unit holding a parte appointment at the
MassachusettCollege of Art and Designa parttime appointment as a
Clinical Nursing Instructoror the three (3) salaried pamne faculty in the
English Department at Salem State Universiiyt no other member of the
bargaining unit holding a patime appointment, shall be entitled to be
selected for membership on any council or committee established in
accordance with the prmions of this Agreement, and shall be entitled to full
voting membership once selected for any such membership.
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A.

- RELATIONSHIP BETWEEN THE BOARD AND THE ASSOCIATION

FAIR PRACTICES

1.

As sole bargaining agent the Association shall continue its policy of accepting into
membership all eligible persons in the unit without regard to age, race, color, creed and
religious creed, national origin, sex, marital status, sexuahtation veteraG status,
handicap genetic information, ancestrgr membership or nemembership in any
political or ideological organization. The Association shall represent equally all
members of the bargaining unit without regard to membership or participattbe in
activities of any employee organization.

The Board of Higher Education and the Boards of Trustees agree to continue their
policy of nondiscrimination against any person on the basis of age, race, color, creed
and religious creed, national origin, sewarital status, sexuairientation veterads
status, handicagenetic information, ancestrgarticipation in or association with the
activities of any employee organization, or membership ornmembership in any
political or ideological organization.

The Association agrees to cooperate with the Board of Higher Education in the
implementation of the Affirmative Action Program for the Staigversitiesin effect on

the date of execution of this Agreement; provided, however, that nothing herein
containedshall be deemed to prohibit the Board of Higher Education from amending
such Program from time to time for the purpose of causing it to conform with any
applicable state or federal law, any applicable rule or regulation made thereunder, or any
applicableorder or directive issued by any agency, including any court, having authority
therein.

The parties to this Agreement are committed to a policy of affirmative action and non
discrimination. One purpose of the policy is to provide for equal access arld equa
opportunity through the recruitment and hiring of minorities, women, and the
handicapped.

The parties support a policy of ndiscrimination in all personnel actions.

At the request of the Chapter President, the President dfriiversity, the Chapter
President, theJniversity Affirmative Action Officer, and the Vice President shall meet
at least once each semester to confer orUtheersityes Affirmative Action Program
and to discuss any problems therein.

The parties mutually condemn any conduct thflicts sexual harassment upon any
member of thaniversitycommunity. Unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature constitute sexual
harassment for this purpose when (1) submission to sanbuct is made either
explicitly or implicitly a term or condition of an individual employment or his/her
academic status or entitlements, (2) submission to or rejection of such conduct by an
individual is used as the basis for employment decisiorescademic decisions that
affect such individual, or (3) such conduct has the purpose or effect of unreasonably
interfering with an individu& academic or work performance or creating an
intimidating, hostile or offensive academic or working environment.
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8.

- RELATIONSHIP BETWEEN THE BOARD AND THE ASSOCIATION

The institutions will provide training to assist unit members to recognize and avoid
di scriminatory conduct and to explain t
the prohibition of discriminatory behavior. The parties acknowledge that Federal and
state law and regulations will require the institutions to compel the attendance of all
employees at certain types of training. The Association will encourage unit members to
attend and avail themselves of training opportunities.

The parties agree that moovision of this Section A shall be deemed to create, or to
confer on any person, any right enforceable under the terms of this Agreement, it being
the common and agreed understanding of the parties that the public policies to which
they hereby pledge theselves are properly established and enforced through
mechanisms other than those pursuant to which the terms of this Agreement have been
entered into and pursuant to which they may be enforced.

B. INDIVIDUAL CONTRACTS

All rights, benefits, duties and obligans of members of the bargaining unit as set forth in
this Agreement shall, during the term of this Agreement, be expressly incorporated by
reference into, and made a part of, any contract of employment that has been or shall
hereafter be entered into iveten a Board of Trustees and any person who is or shall
thereafter become a member of the bargaining unit; and no such contract shall be contrary, in
whole or in part, to the terms and conditions set forth herein.

C. CONSULTATION

1.

General

The Chair of the Couwil of Presidents and/or such others as he/she may designate
shall meet with the Board of Directors of the Massachusetts State College Association
at the request of either party once each semester for the purpose of maintaining good
relationships through egular communication and for discussion of matters
concerning the implementation of this Agreement. Such meeting shall be held within
fifteen (15) days of such request having been made in writing to the other party,
which request shall state the reasoneaisons for which such meeting is to be held.

The Chair of the Council of Presidents and the Board of Directors of the
Massachusetts State College Association may meet at other times and for such other
purposes as either party may request and as theynuiaally agree.

The President of eadbniversity and representatives of the Association shall meet at
least once each semester at the request of the PresidentUriitieesity or of the
Chapter President for the purpose of maintaining and improvingomaips. Such
meeting shall be held within ten (10) days of such request having been made in
writing to the other party, which request shall state the reason or reasons for which
such meeting is to be held.

The President of th&niversity and representates of the Association may meet at
such other times and for such other purposes as they may mutually agree upon.
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2.

- RELATIONSHIP BETWEEN THE BOARD AND THE ASSOCIATION

Employee Relations Committee

The parties agree to establish and maintain a joint Employee Relafiomsnittee
which shall consist of thre€3) representatives of the Association appointed by the
President of the Association and th{8¢ management representatives appointed by
the Board of Higher Education acting through the Council of Presidents. The
representatives of the parties may beoagpanied by advisors of their choosing at
any meeting of th&mployee Relations Committee

The purposes of this committee shall B to foster good labemanagement
relations through the implementation of the terms of this Agreen@ntp seek to
resolve, consistent with this Agreement, problems or disputes arising under this
Agreement;(3) where appropriate, to seek the resolution of grievances consistent
with the terms of this Agreement; an{4) where appropriate, subject to the
provisions of this Section, to enter into mutual agreements to effectuate the terms of
this Agreement.

Anything herein contained to the contrary notwithstanding, no person or body
referenced in this Section C(2) shall have the authority to alter, amendd exte
revise any term of this Agreement.

The Association and thBoard of Higher Education acting through the Council of
Presidents shall each designate a spokesperson who shall be the authorized agent of
each party in the discharge of its responsibilitieder this Section.

Meetings of the Employee Relations Committee will be scheduled monthly, and on
the call of either party, through its spokesperson. Speeatings shall be scheduled

at mutually agreeable times, but not later than fB)evorking dgys from the date of
receipt of the request. Special meeting requests may be made orally or in writing by
the spokesperson of either party to the other and shall specify the reasons for which
such special meeting is requested.

The spokesperson of the Aswdmn shall serve and preside as Chair at the first
meeting; thereafter, the role of Chair will alternate between the spokesperson of the
Association and the spokesperson of the Council of Presidéntepresentative of

the party not chairing the meagiwill take minutes of the meeting.

The parties agree that their representatives shall have the authority and power to reach
agreements, settlements, and other adjustments on their behalf.

Minutes of each meetinghould be signed withifiorty-five (45) days aftersuch
meeting.

The Committee shall sponsor and arrange for a contract orientation meeting to be
held at a Stat&niversityon October 22, 2014Each Chapter President and a person
appointed by him/her and tw(R2) persons designated by the Presidehteach
Universityshall attend representing the parties at ehalersity.
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D. INFORMATION

1. General

The Board of Higher Education shall make available to the Association, upon the
written request of th@residenthereof and within a reasonable time thetezafsuch
statistics and information related to the collective bargaining unit in its possession as
are necessary for the implementation of this Agreement. It is understabthis

shall not require th8oard of Higher Education to compile informatiomdastatistics

in the form requested unless already compiled in that form, or to sw@ply
information deemed by tHgoard of Higher Education to be confidential.

2. Personnel Data

No later than October 31 in each academic year and, again, not later thaaryeBr
in each academic year, eathniversity shall submit to the Chapter President the
information depicted on Appendix Q of this Agreement.

Whenever any person has accepted an appointment to a position within the bargaining
unit, a copy of the counteggied letter of appointment (as depicted in AppeesiN-
1 through N6) shall be transmitted to the Chapesident

3. Concurrent Evaluation Files

The following provisions of this Section D shall be of no application to any person
holding an appointment @ parttime position in the bargaining unit.

In addition to the foregoing, but solely in strict compliance with the procedures and
limitations that are hereinafter set forth, the Board of Higher Education shall make
available to the Association such comemt evaluation files as are requested in
conformity with the following provisions.

a. Whenever any member of the bargaining unit

I. has been denied tenure after having been evaluated therefor pursuant
to the applicable provisions of Articles VIII and IX of thAgrreement,
or

il. has, as a netenured member of the bargaining unit who holds a
tenuretrack appointment, been issued a terminal contract of
employment pursuant to the applicable provisions of Articles VIl and
XX of this Agreement,

the Association may regst, and the Board of Higher Education shall
thereupon make available, the concurrent evaluation files of other
members of the bargaining unit.

b. No such request shall be made unless there is then properly pending at Step 3
or Step 4of the Grievance Proceade contained irArticle Xl a grievance
alleging that the grievant, being a member of the bargaining unit described in
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- RELATIONSHIP BETWEEN THE BOARD AND THE ASSOCIATION

the provisions of the foregoing paragrapdxi) or (i), has been denied tenure

or has been granted a terminal contract of employmenhhecase may be,
either arbitrarily or capriciously; and no such request shall be made unless it is
made by the President of the Association as a part of the written notice by
which theAssociationjn accordance with the applicable provisions of Article
Xl, elects to submithe grievance for resolution at Stepa8 Step 4of the
Grievance Procedure.

Such request shall be made in writing and shall set forth a full and complete
statement of the reasons therefor, which statement shall include the following:

I. the names of those members of the bargaining unit whose evaluation
files are requested; and

il. the reasons for which it is claimed that such evaluation files are
materially relevant to the grievance in respect of which they are
sought.

Within ten (10) daysdilowing its receipt of any such request timely made, the
Board of Higher Education, actirny the President to wam such request has
been madeshall give not less than forgight (48) hour8 notice to the
Association of the time, date and place at whibk Board of Higher
Education will make such files available to it; provided, however, that the
time and date so fixed shall be not more than ten (10) days following the
giving of such notice; and provided further that no such files shall be made
availabk to the Association save in the manner prescribed by the following

paragraplie).

Upon the date, time and place fixed by the abdescribed notice, a
representate of the Association and of tiBoard of Higher Education, acting
by such Presidenshallmeet and proceed as follows:

I. they shall first review the requeshade by the President of the
Association and shall determine

(A)  whether the procedures for making such a request have been
strictly complied with; and

(B) whether the evaluation filesrequested are concurrent
evaluation files;

il. if they determine that such procedures have not been strictly complied
with or that any such evaluation file is not a concurrent evaluation file,
they shall dismiss such request, and such dismissal shall constitute a
final andbinding denial thereof;

iii. if they determine that such procedures have been strictly complied
with and that the evaluation files requested are concurrent evaluation
files, they shall then examine the content of each such file. Such
examination shall take pla in camera,;
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iv.

vi.

the representative of the Association and the representat the
Board of Higher Education shall determine whether the content of any
such file or files is materially relevant, in whole or in part, to the
grievance in respect of which sufiles have been sought:

(A) if they determine that the content of any such file or files is
materially relevant, in whole or in part, to such grievance, they
shall provide a certified copy of so much of the same as is
agreed by them to be materially relevamthe President of the
Association;

(B) if they determine that the content of any such file or files is not
materially relevant to such grievance, they shall notify the
President of the Association of their determination.

Whenever the representative of thesdsiation and the representative
of the Board of Higher Education shall have determined that a
concurrent evaluation file is, in whole or in part, not materially
relevant to the grievance in respect of which it is sought, such
determination shall constitita final and binding denial of so much of
the request of the President of the Association as pertains thereto.

Whenever the repsentatives of the Associatiand the representative

of the Board of Higher Education shall have failed to agree whether a
corcurrent evaluation file requested by the President of the
Association is materially relevant, in whole or in part, to the grievance
in respect of which it is sought, they shall promptly so notify the
President by which the Board of Higher Education is thetingand

the President of the Association.

In the event the representative of the Association or the representative
of the Board of Higher Education shall have failed or refused to attend
the meeting required to be held pursuant to plaisagraph (e)then,
unless those representatives shall have otherwise agreed in writing, the
representative who does attend such meeting shall have full authority
to make any and every determination required or permitted to be made
pursuant to this Section, and his/hetedtmination shall be final and
binding.

f. If at the time a grievance is presented at a hearing before an arbitrator in
conformity with the applicable provisions of Article Xl, there remains
unresolved a dispute between the parties whether the contenty gradn
thereof, of a concurrent evaluation file is materially relevant to such
grievance, a certified copy of the content of such file, or so much of it as is in
dispute, shall be presented to the arbitrator, and the arbitrator shall examine
the same in caera for the purpose of determining whether it is materially
relevant to the grievance then before him/her; provided, however, that the
representative of each party shall be entitled to be present during such
examination and to present arguments to theratbr concerning whether the
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content of such file is materially relevant to such grievance. The arbitrator
may withhold his/her decision in that regard until such time as he/she thinks it
appropriate, provided only that he/she shall render his/heraegisor to the
close of the hearing. The decision of the arbitrator shall be final and binding
on the parties.

g. Whenever a certified copy of the whole or any part of a concurrent evaluation
file shall have been made available to the President of theciassa
pursuant to the provisions of paragrdph (f) or (h) hereof, the same shall be
used solely as evidence, or for the purpose of presenting evidence, in the
hearing before the arbitrator concerning the grievance in respect of which
such file was saght. The President of the Association shall take all measures
reasonably necessary to ensure that the content of such file is maintained in
the strictest confidence, and he/she shall not disclose the same except to
counsel, nor shall any person to whoeidne properly discloses it disclose the
same to any person unless such person is reasonably required to have access
thereto for the purposes of presenting evidence at the aforesaid hearing before
the arbitrator.

Whenever any document contained in a corarevaluation file is admitted

as evidenceat a hearing before an arbitrator, testimony shall be able to be
taken by any party at such hearing concerning the evaluation, including any
judgments made and opinions formed in connection therewith, of which such
concurrent evaluation file is the recordevery such document so admitted
shall become a part of the record in the matter then pending before the
arbitrator and shall be able to be used by the parties in the presentation and
argument of their case; provided, however, that they shall take edds@are

to protect the strict confidentiality of such document and shall make no
disclosure thereof save for the purposes heretofore permitted. Nothing in this
paragraph shall prohibit the disclosure of such document to any court of
competent jurisdictin when done so pursuant to the prosecution of an appeal
or like proceeding arising from or in connection with the decision of any
arbitrator.

h. Whenever it shall have been determined, whether pursuant to the foregoing
paragraph(e) or (f), that any concurré evaluation file is materially relevant
to the grievance in respect of which it is sought, the Board of Higher
Education may thereupon determine which, if any, of the concurrent
evaluation files that have not been sought by the President of the Agsociati
are materially relevant to such grievance. It shall immediately make available
to the President of the Association a certified copy of the content of any such
concurrent evaluation file.

I. For the purposes of this Section D, the following words and ebrstsall have
the meaning hereinafter ascribed to them:

I. The phrasdiconcurrent evaluation fiteshall mean all documentary
materials compiled or used in the conduct of an evaluation of a
member of the bargaining unit where such evaluation
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(A)  has beerconducted and completed pursuant to the provisions
of Article VIII of this Agreement;

(B) has been conducted in respect of a member of the bargaining
unit who is a member of the same academic departorent
within the libraryof which the grievant is also a mber; and

(C) has been conducted for the same kind of personnel action and
in the same academic year as the evaluation that, in the case of
the grievant, gave rise to the personnel action that is the subject
of the grievance.

The phraseficoncurren evaluation eo shall not be deemed to be
synonymous with the phragefficial personnel filed

il. The phrasefimaterially relevari shall mean that the content of a
concurrent evaluation file bears in a direct and substantial way on the
adjudication of the question wietr the grievant has been denied
tenure or been granted a terminal contract of employment arbitrarily or
capriciously.

J. Any matter required to be addressed to the Board of Higher Education under
this Section D, or any action to be untd&en by, or on behfabf, theBoard of
Higher Education under this Section D shall be addressed to, or undertaken
by, the President of théJniversity at which the thespending grievance has
arisen acting on behalf of the Board of Higher Education.

K. Nothing contained in thisegtion D shall be deemed to confer on an arbitrator
any jurisdiction, not otherwise conferred by the provisions of Article XI of
this Agreement, to consider, adjudicate or arbitrate such portion of any
grievance as relates to any determination or decisiade pursuant to an
exercise of academic judgment.

E. FILLING OF VACANCIES

The President of eacbiniversity shall post for the information of unit members written
notice of all vacanciefr professional positionat eachUniversity. In respect of each such
vacancy, such notice shall be posted not later than the date on which such vacancy is
advertised elsewhere. Copies of all such notices shall be sent AggbeiationPresident

and the Chapter President within fifteen (15) days of the posting.

Each notie shall contain a description of the job to be performed, the applicable salary or
salary range and the qualifications for the position to be filled.

24
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A. THE ASSOCIATION

1. Upon a request in writing made to the President@hizersity, the Association or any
Chapter thereof shall have the right to meet at &irgkiersity if appropriate facilities
are available. All requests must be receigetbast twentjour (24) hours prior to the
time requested for the meeting. The parties agree not to schedule meetings involving
members of the bargaining unit which would conflict with any previously scheduled
meetings or regularly scheduled classeke parties intend that this provision shall not
be deemed to prevent the reasonable scheduling of Association meetings or to permit
interference with the normal conductidriversity affairs.

2. The Association shall be provided with an office on each camilis desk, chair, and
filing cabinet, reasonable use of an idthaiversity telephone, and a separate campus
mailbox, for the purpose of contract administration.

3. The President of eaddniversity shall assign at least two (2) bulletin boards for the
exclusive use of the Association for the purpose of posting Association notices
concerning the administration of the provisions of this Agreement.

4. The Association shall be permitted to use the {bimaversity mail systemand email
systentor the distribution of Association communications.

5. The Association and members of the bargaining unit shall be entitled to make reasonable
use of such telephones as may from time to time be available inrd¢lspiective
department for the purposes of local and tatraversity communication of official
Association or departmental business.

B. MEMBERS OF THE BARGANING UNIT

1. Each faculty member shall have office space, a desk and &=ihlibrarian shall have
aacess tmffice space, a desk and chaithe same extent that he/she had access on June
30, 2014.Each unit member shall have access toute of a closet or its equivalent,
space in a file cabinet, and reasonable access to arUmtrarsity telephone. The
Board hereby further agrees that it shall continue to provide atlUaghrsity such
number of private offices for unit members as exist at eachluniglersity on the date
of execution of this Agreement.

2. The parties recognize the desirability ofrpiting members of the bargaining unit to
have access to unit memh@offices and work areas twenrtyur (24) hours a day, seven
(7) days a week. The parties further recognize the necessity for maintaining the security
of all University properties and lildings. The parties therefore agree that procedures
shall be established to permit bargaining unit members to have such access to their
offices and work areas, but agree that such access shall be subject to any applicable rules
and regulations that maye in effect from time to time at eaddniversity for the
purpose of maintaining such security.

3. The Board shall continue to maintain available secretarial and/or clerical assistance for
the use of unit members in connection with the proper dischargeiotitities. This
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undertaking is made subject to the actual availability of secretarial and/or clerical
assistance at eathiversityas that availability may exist from time to time. Necessary
secretarial assistance shall be provided to unit membersdm itie Vice President
assigns responsibility for the preparation of accreditation reports, institutional reviews,
work in the educational advising center, and other similar duties.

Essential teaching supplies such as paper, examination books, challeamdtikials,

and stationery for use ibniversity business, subject to the availability of the same,
shall, upon request, be provided in reasonable amounts to members of the bargaining
unit.

At eachUniversity, up to fifty (50) laboratory coats shall beopided at no cost to
those faculty teaching in laboratories and in the industrial and fine arts.
Notwithstanding the foregoing, the Boards shall not be required to expend more than
Three Thousand Five Hundred Dollars ($3,500.00) cumulatively, at the State
Universities for the purpose of providing such coats.

In addition thereto the Board shall continue to provide sufficient typewriter,
duplicating and computer equipment in good repair for the use of members of the
bargaining unit, and shall do so in a manthat maintains typewriting, duplicating
and computing services at a level not less than that which exists immediately prior to
the date of execution of this Agreement.

To the extent that the same are now provided in the existing buildings of each
University, the Board shall continue to provide in each such building that is used by
members of the bargaining unit in the discharge of their responsibilities each of the
following, namely:

a. Clean, separate restrooms and lavatories for male and female unierasgmb
and
b. A faculty lounge furnished with appropriate lounge furniture.

The Board shall provide service for the distribution of all unit mendbead throughout

the calendar year. During the months of June, July and August, the Board shall forward
the firstclass mail of any unit member who shall have submitted a written request for
that purpose to the business office of the respebiireersity, which request shall state

the address to which such malil is to be forwarded.

The Board shall provide and maiimt at eachUniversity properly surfaced parking
facilities without cost for members of the bargaining unit, such parking facilities to be
located as close as is practicable to the appropriate teaching and/or work areas of
bargaining unit members. The Bddurther agrees that the number of designated unit
membe&s parking spaces shall be at least equal to the number of parking spaces
presently used by bargaining unit members.

At those Universitieswhere on the date of execution of this Agreement therg exi
secured parking facilities for the use of bargaining unit members, rules and
regulations pertaining to such facilities in effect on the date of execution of this
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Agreement shall not be altered or amended without the prior agreement of the
Association.

Notwithstanding the foregoing there shall be reserved at Bacrersity preferred

unit member parking spaces for those unit members who are handicapped or
otherwise disabled, in accordance with the provisions of Chapter 5 of the General
Laws of the Commonealth.

In addition, eaclUniversityshall maintain a system of parking stickers which shall be
issued upon request to bargaining unit members annually at a cost for the sticker of
not more tharOne Dollar $1.00. No additional sticker charge shall be raaat
secured facilities. Bargaining unit members shall maintain parking stickers on
vehicles used by them in all parking facilities.

The University agrees to enforce rules prohibiting the unauthorized use of such
designated facilities.

In addition, if thedesignated areas are filled or be otherwise unavailable, bargaining
unit members shall be permitted to park in spaces other than those so designated for
unit members whenever such unit menderehicle has a unit member parking
sticker affixed thereto.

The Board shall maintain reasonable security for instructional equipment, libraries and
offices. The Board shall honor unit memldarspectation of privacy in campus areas
such as their offices, the offices of the Association, restrooms and locker roams, an
shall not use surveillance technology in such areas except as necessary for criminal
investigations and in accordance with judicial standards. Additionally, no surveillance
technology shall be used in classrooms, studios, laboratories, or meetingeraapis

as necessary for criminal investigations and in accordance with judicial standards.

Members of the bargaining unit shall have accesstaputers ocomputer terminals at

the University at which they are employed for the purpose of discharging dioés
hereunder, provided that such access shall be governed by any applicable rules and
regulations in effect from time to time at sughiversityregarding the use of any such
computer orterminal. No suctcomputer orterminal shall be used fokssociation
business.

All' unit member work areas shall be cleaned regularly.

Parttime members shall have the usauniversityfacilities to the extent that the same
were provided at eacbiniversity on June 30, 204. EachUniversity shall provide
Universty e-mail addresses and access for ismé members during the semesters
when they are teaching at theiversity.

Unless a member of the bargaining unit atthaversityotherwise agree, a unit member
who creates intellectual property in any book, meapl, academic paper, article,
course materials, musical composition, work of art, dissertation, thesis, software
program, or like material shall own and hold all rights to such intellectual property;
provided, however, as follows:
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a. that the ownership of gnsuch right in any work whose creation was
sponsored by a grant from a source external to Massachusetts public higher
education shall be assigned by the terms of the grant;

b. that nothing in this subsection shall be deemed to vest in any member of the
bargaining unit any property right in or to any committee report, the content of
any catalogue or any like material produced or created within the scope of
his’her employment as a member of the bargaining unit; and

C. that nothing in this Agreement shall be deemed to permit any member of the
bargaining unit to charge to theniversity or to any student a fee in
connection with the use of such wunit
with the performance of hiser ovn responsibilities as a member of the
bargaining unit.

C. SAFETY PROCEDURES

The Boards shall comply with any and every applicable statute, federal and state, and with
any such rules and regulations as may be promulgated thereunder, that govern the conditions
of health and safety in the place of work of its employees. Hacolrersity may promulgate

and enforce any such rules and regulations as it may deem appropriate from time to time to
provide for the safety of its employees and to ensure compliance witeugh statute or

with the rules and regulations promulgated thereunder. Prior to the promulgation of any such
rules or regulations by thédniversity, the President of theniversity shall first consult with

the Chapter President regarding such rulesragdlations and their enforcement; provided,
however, that such consultation shall not be required in respect of any such rules and
regulations in force at arlyniversityon the date of execution of this Agreement.

Whenever, upon the recommendation of tthigrary Director orthe Library Program Area

Chair, as may be appropriate, the Vice President shall have determined that the work
environment in thdibrary or a portion thereof shall be intolerable, he/she shall take such
steps as may be practical to pdw®s alternative work areas for the performance of the unit
membeés contractual responsibilities.

Whenever any Board shall have been informed or shall have other cause to believe that any
work location or part thereof is unsafe or unhealthy, it shall tigege the same and shall, as

soon as may be practicable thereafter, take such steps as it deems necessary and appropriat
to correct any unsafe or unhealthy condition that it determines actually to exist.

At the request of the Chapter President, the Behedl provide annual asbestosis tests, at no
cost to any member of the bargaining unit, to those members of the bargaining unit who,
while in the employ of the Board, have worked in buildings or other facilities where asbestos
is or has been present. Meeans of the bargaining unit shall be provided information
concerning test results promptly upon receipt of the information bynheersity.

Grievances involving the interpretation or application of the provisions of this Section may
be processed througtep 2 otthe Grievance Procedure containediiticle XI but shall not
be processed to StepB Step 4hereof.
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Grievances not resolved at Step 2 may be submitted by the Association for consideration by
the Employee Relations Committee.

Consistently withthe preservation of rights of privacy and the effective conduct of
investigations by law enforcement personnel, Wmeversity shall, if the same are known to

it, inform members of the bargaining unit of any threats made against their persons or
propertyby anyindividual or group, including anmember of the academic community.

D. MONITORING OF ELECTR®IC COMMUNICATION

1.

The parties recognize that a substantial portion of any information (includirag end
other communications and records of account ughgejs stored on a computer legally
constitutes public records and is accessible as such to any person at any time. The
Board and th&niversitiestherefore agree to treat such information as confidential only
if and to the extent that it does not caisé a public record, provided always that the
Board and théJniversitiesneed not treat any information as confidential if the person
whose confidential information it is (including any person to whom a communication
has been transmitted) discloses itotlnerwise disclaims its confidential nature. The
Board and theUniversities shall not, in an arbitrary manner, selectively record or
monitor the information transmitted or stored by unit members. Nothing in this
undertaking shall:

a. constitute the Board oany University the guarantor of the privacy of any
such information;

b. prohibit a University from having access to such information in order, in
accordance with an acceptable use policy, to (i) back up and maintain the
functionality of its electronic commmications systems, (ii) enforce any lawful
prohibition against the use of such systems for personal or commercial
purposes, (iii) prevent or investigate unauthorized access to such systems, (iv)
enforce any requirements of law, and (v) enforce any softwarether
licensing agreements or copyrights;

C. prohibit the University from having access to such information in order to
comply with a subpoena lawfully issued and enforceable, to comply with a
request for public records under the Public Records Act, or to comply with
any like order or requirement of law;

d. prohibit theUniversityf r om i nstal l ing Aspamo filt
or any like software or equipment that limits the use of or access to its
electronic communications systems;

e. prohibit theUniversity from monitoring and logging usage data on a routine
basis,including network session connection times and end points, CPU and
disk utilization for individual users, security audit trails, and network loading,
pursuant to an acceptable use policy or as an incident of the troubleshooting,
repair or maintenance oftsi electronic communications systems or the
preservation or enhancement of their functionality;
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f.

prohibit any person who is the lawful recipient of any electronic transmission
or communication from making such disclosure of it dshechooses; or

permitany member of the bargaining unit to alter &iyiversityd s el ect r c
communications system (by altering, adding or deleting any software or
equipment) or anyJniversittd s website or its assoc
Universid s pri or written approval

The provision of acceptable use policies shall not conflict with the provisions of this
Agreement; in the event, therefore, that any provision of an acceptable use policy does
conflict with any provision of this Agreement, the latter provision shall preMaithing

in the preceding sentence shall be deemed to limit or amend the prestduiiegtiorof

this Section D.
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A.

PAID LEAVES OF ABSENGE

1.

a.

Sick Leave

Entitlement

All members of the bargaining unit shall be entitled to sevémy

(75) hours (the equivalent of ten (10) days) of sick leave for each
complete year of service; provided, however, that all librarians shall be
entitled to one hundred twelve danonehalf (112.5) hours (the
equivalent of fifteen (15) days) of sick leave for each complete year of
service. Sick leave credit shall begin upon the commencement of
employment and shall accumulate at the rate depicted in Table 1 of
this Article IV (see jage56).

A renewal of contract shall be deemed to be a continuation of service.

Sick leave may be taken by a member of the bargaining unit whenever,
with respect to any regular work day falling within the work year:

(A)

(B)

he/she cannot perform his/her dutieechuse he/she is
incapacitated by illness or injury; or

through exposure to contagious disease, his/her presence at
his/her place of work would jeopardize the health of others.

In addition to the foregoing, sick leave may be taken by a member of

the bargaiing unit when his/her spouse or domestic partner, child,
stepchil d, domestic partner o0s ch
partnerds parent, or relative | iV
seriously ill; provided only that not more than ten (10) days
accumulated sick leave may be so taken in a single calendar year.

In addition to the foregoing, a member of the bargaining unit may use
his’/her accrued sick leave during any calendar gsdollows

(A)

(B)

up to twenty (20) day® care for (i) the unitmengbr 6 s s pou
ordomesticpartnemr (i i) the unit membe
(iii) the child or parent of hiter spous®r domestic partnesr

(iv) a relativeo f the unit me mber or 0
domestic partnerl i vi ng i n t he une t m €
household whenever, in any such case, any such person has a
serious medical condition within the meaning of the Family

and Medical Leave Act (29 U.S.C. §26@1seq)

up to fifty (50) daysn connection with the birth or adoption of
such uni tchild évhebherrthée sunit member is the
chil dés f atohrert hoer cnhoitlhdergf suc
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domestic partner (whether the
father or mother)

Leave taken under (A) shall be charged against leave available under
(B) andvice versa.

Such leave shall be taken and shall run concurrently with any leave
then available under the Family and Medical Leave Act; and to the
extent the same are congruent, leave taken hereunder or under the
precedingsubparagrapH(iii) shall be takentogether and shall run
concurrently with one another.

Any member of the bargaining unit who seeks to be granted leave
under this subparagraph shall submit to the Universitgccordance
with University policy appropriate documentary confirmation of
his/her entitlement to or qualification for such leawsd any member

of the bargaining unit who weeks to be granted such leave shall give
advance notice to his/her Departmetial (in the case of faculty) or

to the Library Director (in the case of librariarmd, in any event, as
promptly as practicable.

V. In addition to the foregoing, sick leave may be taken by a member of
the bargaining unit i n connection
the Department ofChildren and Familiesin the home of such
bargainng unit member; provided only that not more than ten (10)
days of accumulated sick leave may be so taken in a single calendar
year. Such leave shall be taken and shall run concurrently with any
leave then available under the Family and Medical Leave Act.

Vi. In addition to the foregoing, a member of the bargaining unit may use
up to fifteen (15) days of hiser accrued sick leave for any purpose
arising from higher having been the victim of domestic violence. A
member of the bargaining unit may, furtheketaip to six (6) months
of unpaid leave for any such purpose; provided only that any other
leave taken for such purpose, including any leave taken pursuant to the
preceding sentence, shall be taken and run concurrently with any leave
taken pursuant to thisentence, and with any leave then available
under the Family and Medical Leave Act. The granting of leave

hereunder shall not be deemed to
to sick leave.
Vil. Any member of the bargaining unit who is or anticipates beisgrab

for any of the reasons described in the precedingparagraph (i)
and (iii) shall, as promptly as is practicable, give notice thereof to the
Universityin accordance witkniversity policy.

viii.  Any member of the bargaining unit who seeks to be graatgdeave
under the precedingubparagraph(iv), (v) and (vi) shall submit to the
University in accordance with University policy appropriate
documentary confirmation of Higer entitlement to or qualification for
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Xi.

such leave; and any member of the barggirunit who seeks to be
granted any such leave shall give advance notice tioenBepartment
Chair (in the case of faculty) or to thérary Director (in the case of
librarians), when scheduling any discretionary absence and, in any
event, as promptlgs is practicable.

Sick leave not used in any year may be accumulated.

A faculty member who takes part of a day for sick or personal leave
shall be charged for the actual hours of class, office hours, or meetings
missed or for hours unavailable for worlathiay.

By way of illustration, assume a faculty member is scheduled to teach
from 8:00 a.m. to noon.

(A)  The faculty member teaches 8:00 a.m. to 10:00 a.m. and leaves
campus because of illness. The faculty member would be
charged for fiveand onehalf (5.5) hours of sick leaveséven
and onehalf (7.5) hours less the tw(®2) hours spent teaching).

(B)  The faculty member is unable to teach from 8:00 a.m. to 10:00
a.m. because of illness but comes to campus and teaches from
10:00 a.m. until noon. The facylmember would be charged
for two (2) hours of sick leave.

(C)  The faculty member is unable to teach from 8:00 a.m. to noon
and does not render service on campus at all that day. The
faculty member would be charged f#ven and onkalf (7.5
hours of sick leave.

A faculty member whose schedule does not requivadripresence on
campus during every day of the work week will be charged for sick
leave on days when Hieer presence is not required whenevésineis
absent on both days thatarontiguous with any such day.

By way of illustration, assume a faculty member is scheduled to teach
on Monday from 10:00 a.m. to 11:00 a.m. and from 2:00 p.m. to 3:00
p.m., has no commitments requiring/hesr presence on campus (e.g.,
scheduled advismhours, committee meetings) during Tuesday, and is
scheduled to teach on Wednesday from 10:00 a.m. to 11:00 a.m. and
from 2:00 p.m. to 3:00 p.m.

(A)  The faculty member is absent from 10:00 a.m. to 11:00 a.m. on
Monday, but teaches from 2:00 p.m. to 3:00 pom.that day
and is then absent for the whole of Wednesday. The faculty
member would be charged for a partial day of sick leave on
Monday (seesubparagraph (xabove) and for an entire day
(7.5 hours) on Wednesday but would not be charged for any
absencen Tuesday.
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(B)  The faculty member teaches from 10:00 a.m. to 11:00 a.m. on
Monday, is absent from 2:00 p.m. to 3:00 p.m. and is then
absent for the whole of Wednesday. The faculty member
would be charged for a partial day of sick leave on Monday
(seesubpaagraph (x)above) and for an entire day (7.5 hours)
on both Tuesday and Wednesday.

b. Sick Leave Bank(A summary description of the administration and
operation of the sick leave bank is set out opages57-59.)

Upon the date of execution of this Agreementerg sick leave bank
established pursuant to the provisions of the agreement that was the
predecessor to this Agreement shall be maintained for the benefit of all those
members of the bargaining unit who shall choose, pursuant to the provisions
of this Agrement, to become a member thereof; and any member of the
bargaining unit who is a member of any such bank on the effective date of this
Agreement shall remain a member thereof subject to the terms and conditions
of this paragraph (b).

On October 1st of ea academic year, a member of the bargaining unit who
is not already a member of a sick leave bank shall become a mt#raleof

and be deemed to havassignedseven and onbkalf (7.5) hours (the
equivalent ofone (1) day of his/her personal sick leavecaenulation to the

bank unlessduring the preceding thirty (30) days,/$tee shall have elected

not to become a member of the bank; such election shall be made in writing
and otherwise in accordance with such requirements as may be established by
the University. Any person who becomes a member of the bargaining unit
after September 1 in any work year shall become a member of the sick leave
bank and be deemed to have assigseden and onkalf (7.5) hours (the
equivalent ofone (1) day of his/her personaick leave accumulation to the
bank on the date on which/Bhe first accrues at leastven and onbalf (7.5)

hours (the equivalent obne (1) day of such leave unless, during the
preceding thirty (30) days and in the manner described abolahetshall

have elected not to become a member of such bank.

Whenever the accumulation of sick leave in the sick leave bank shall have
fallen belowthree hundred sevenfive (375) hours (the equivalent difty

(50) days, or, in the case of the Massachus€itdlege of Art and Desigrthe
MasschusettsCollege of Liberal Arts and the Massachusetgaritime
Academy whenever such accumulation shall have fallen beloe hundred
eightyseven and onbalf (187.5) hours (the equivalent tfentyfive (25)

dayy, the President shall notify the Chapter President in writaimgl on the
fifteenth (15th) day following the giving of such notice, every member of the
sick leave bank shall be deemed to have assigeedn and onbalf (7.5)
hours (the equivalent obne (1) day of his/her personal sick leave
accumulation to the bank unless, during the period of fifteen (15) days
following the giving of such notice, fehe shall have elected, in the manner
described above, not to remain a member of the bank; provided, hotmater
any member of the sick leave bank wishing to remain a member thereof and
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who shall have exhausted his/her personal sick leave accumulation on the date
of the giving of such notice, shall be deemed to have assigned such additional
hourswithin fifteen (15) days after the date on which such member is next
entitled to personal sick leave, unless, within such periadghbeshall have
elected, in the manner described above, not to remain a member of the bank;
and provided further that such member shathin all his/her rights in the

bank until such election shall have been made.

Any member of the bargaining unit who is employed at the Massachusetts
College of Art and Desigrthe Massachusettollege of Liberal Artsor the
Massachusettslaritime Academyand who wishes to become or to remain a
member of the sick leave bank in accordance with any provision of this
paragraph (b) shall be deemed to have assidifisetn (15) hours (the
equivalent oftwo (2) dayg, rather tharseven and onbalf (7.5) hours the
equivalent ofone (1) day of his/her personal sick leave accumulation to the
bank for such purpose.

The President shall maintain a register of the membership of the sick leave
bank and of the number of sick ledwaursaccumulated in the bank.

No memier of the bargaining unit shall be entitled to become a member of the
sick leave bank save as is hereinbefore provided.

Once he/she has been off the payroll floirty-seven and onbalf (37.5)
hours,every member of the sick leave bank shall draw uporsitie leave

bank as needed; provided, however, that no member of the bargaining unit
shall, during any five (5year period commencing with the date on which
he/she first draws upon the sick leave bank, draw in the aggregate therefrom
more tharthe lengthof time the member has been employed as difa# or
salaried partime unit membeor the equivalent of two (2) work years of sick
leave for any single illness or injyrwhichever time period is the shortand
provided further that no tw@2) absence shall be deemed to have been
occasioned by the same illness or injury if separated from one another by
more than one (1) calendar year. For a period not to exaeedundred
eighty-five (185) daysduring the applicable work year(s member of the

sick leave bank who otherwise qualifies to draw upon the sick leave bank
shall be entitled to draw upon the sick leave bank on atipset basis in
conjunction with partime employment at th&niversity, provided only that

such memberon the sick leave banishall have documented the medical
necessity or appropriateness of doing so, either as a reasonable
accommodation for a disability or otherwji®g submitting to théJniversitya
statement osimilar record from a qualified medical provider that confirms
the same. Re partial days from the sick leave bank shall be subtracted from
the two (2) work yeafsmaximum described in this paragraph.

Any member of the bargaining unit who shall have ceased to be eligible to
draw upon the sick leave bank in respectany illness or injury shall be
entitled to be accorded an unpaid leave of absence for up to two (2) years for
such illness or injury.
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Whenever any person is drawing upon the sick leave bank and, while doing
so, is entitled to accumulate personal sick ée@av accordance with the
provisions of the foregoing paragraph (a), the amount of such sick leave that
would otherwise accrue to such person shall accrue in its full amount to the
sick leave bank.

The President may at any time, and upon the written regiiese Chapter
President shall, require that any member of the bargaining unit who is on
leave of absence by reason of sickness be examined by a physician chosen by
the President; and any member of the bargaining unit who thereafter fails or
declines to b so examined shall not be entitled to draw upon any accumulated
sick leave or upon any sick leave bank for so long as he/she fails or declines to
be so examined. The cost of any such examination shall be borne by the
University.

In the event that the phigian conducting such examination thereafter
certifies that the member of the bargaining unit in question is medically able
to resume the performance of his/her duties, such member of the bargaining
unit shall thereupon do so, and his/her entitlemenictolsave shall cease on

the date he/she resumes the performance of his/her duties or at the expiration
of the fifth (5th) day following the date of the physidancertification,
whichever is sooner; provided that such entitlement shall not lapse dueing t
pendency of any appeal from the physiGagertification.

Any member of the bargaining unit wishing to appeal any physikian
certification shall do so by giving notice thereof in writing to the President of
the University within five (5) days followirg the date ofuch certification.
Within ten (10) days following the giving of such notice, the member of the
bargaining unit shall give further notice to the President of the name of a
physician whom he/she thereby designates to serve as a memberdita me
review panel, which panel shall be thereupon constituted for the purpose of
considering the question whether the member of the bargaining unit in
guestion is medically able to resume the performance of his/her duties.
Failure to give either of thebavedescribed notices in timely fashion shall
constitute waiver of the appeal.

The medical review panel shall be composed of the physician so designated
by the member of the bargaining unit; the physician whose certification has
given rise to the appeal @nother physician chosen by the President if the
first is unwilling or unable to serve; and a third physician chosen by the other
two (2).

The medical review panel, as promptly as it may, shall, by a majority vote of
its members, determine whether thenmber of the bargaining unit is or is not,

at that time, medically able to resume the performance of his/her duties. The
panel shall not be required to conduct any hearings in this regard but the panel
may require such member of the bargaining unit to ygwedor authorize the
release of, such medical records as it deems relevant to the making of its
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determination, and it may conduct or cause to be conducted such physical
examinations as it deems appropriate.

The decision of the panel shall be final anddbig and shall not be the
subject of any claim or grievance prosecuted pursuant to Article Xl of this
Agreement or otherwise. Notwithstanding the foregoing, upon the written
request of either party to this Agreement, such decision may be reconsidered
by the same panel or, in the event that any of its members are unwilling or
unable to serve, by one constituted in like fashion. Any such panel shall have
the authorities and responsibilities of the original panel.

The University shall bear the cost of any y#ician designated by it to serve

on a medical review panel, the member of the bargaining unit taking the
appeal shall bear the cost of any physician designated by him/her for such
purpose, and the parties to this Agreement shall, in equal shares, beastthe

of the third physician; provided, however, that they shall not be required to
bear the cost of any laboratory tests or other medical procedures, exclusive of
physical examinations conducted by members of the panel, without their first
agreeing to dso.

The failure or refusal of any member of the bargajmunit who has taken an
appeal to submit to any physical examination by a member or members of a
medical review panel or to produce, or authorize the production of, any
medical records requested by such panel shall be cause for it to dismiss such
appeal.

Sick leave shall not be permitted to be drawn from the sick leave bank for use
pursuant tesubparagraph@ii), (iv), (v) or (vi) of the preceding paragraph (a).

C. Alcohol and Druqg Aldiction

The parties recognize that alcohol and drulglietion may be treatakl
illnesses. The parties agree to cooperate in encouraging employees afflicted
with alcohol and drugddictionto undergo a program of rehabilitation.

d. Re-employment

Any member of the bargaining unit who leaves the employ of the Board and is
later reemployed shall be credited with any such personal sick leave
accumulation as existed at the end of his/her previous serudess such
member of the bargaining unit shall have been compensated fberhis
personal sick leave accumulation pursuant either tagoaph (g) of this
subsection 1 or to any like provision of any predecessor agreement to this
Agreement. Any such person so Hemployed shall be entitled to draw on the
sick leave bank if he/she was so entittedthe date on which he/she left the
employof the Board. The provisions of this paragraph shall not apply where
re-employment occurs after an absence of three (3) years or more unless
approval of the President is secured and only if such absence was for any of
the following reasons:
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I illness ofsuch person and not because of iliness in his/her immediate
family;

i dismissal through no fault or delinquency attributable to such person;
or

iii . injury sustained while in the service of the Commonwealth in the line
of his/her duties and for which cu individual would be entitled to
receive workeds compensation benefits.

e. Disability and Workeis Compensation

A member of the bargaining unit who receives disability compensation
provided by statute and who is entitled to any personal sick leave allewanc
may take that portion of his/her personal sick leave allowance payment which,
when added to the amount of the disability compensation provided by statute,
will result in the payment to him/her of his/her full salary. The sick leave
bank shall not be uddor this purpose.

If and when a member of the bargaining unit passonakick leave available

and is injured while in the performance of his/her duty, dnsuch injury

could result in a claim under Chapter 152 of the General Laws, as amended
(Workers Compensation Act), he/she shalldrgitled to usénis/herpersonal

sick leave to the exterguch leave is availableuntil payments under the
Workerts Compensation Law begin. Any adjustments due him/her because of
the effects of this provision shall beade thereafter. The sick leave bank
shall not be used for this purpose.

The provisions of thiparagraph (e3hall not be deemed to be of application
to a bargaining unit member who shall have retired.

f. Notice of Benefits

Unless regularly provided by HRKS, the President on or before September
30 of each year, shall inform every member of the bargaining unit at the
University of the number of sick leave hours accumulated to his/her credit on
that date. A copy of an aggregate report of such informatiofi blka
transmitted to the Chapter President on or before September 30 of each year.

g. Retirement Sick-leave Buyback

Employees, upon leaving the employ of the Board, shall not be entitled to
compensation for accumulated sick leave; provided, however, that a
employee who is eligible to retire in accordance with the State Retirement Act
(regardless of whether such employseenrolled in the retirement program
under such Act ors enrolled in the Optional Retirement Program established
under Chapter 15A, 84@nd who, having given the President not less than
three (3) monthsadvance written notice thereof, does retire shall be paid
twenty percent (20%) of the value of his/her unused accumulated sick leave at
the time of his/her retirement, which value sl calculated on the basis of
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such employe® rate of pay as it is on the date immediately prior to the date
on which his/her retirement has effect. The President, for reasons deemed
satisfactory to him/her, may waive the notice required by the preceding
proviso.

In calculating the daily rate of pay of any member of the bargainingthait
following formulas shall be used:

I. in the case of anfaculty membey the daily rate of pay shall be an
amount equal to 1/195th of such unit men@emnual salary rates
such annual salary rate is on the date on which or in respect of which
such calculation is required to be made;

il. in the case of anjibrarian the daily rate of pay shall be an amount
equal to 1/260th of such unit meméem@nnual salary rate as such
annual salary rate is on the date on which or in respect of which such
calculation is to be made.

In determining the work year of a Department Chair for any of the foregoing
purposes, the extension provided for at Section G(1) of Article VI of this
Agreemaet shall be disregarded.

h. Deferred Retirement

Any employee who is otherwise qualified to be paid the-kake buyback,

so called, that is described in the preceding paragraph (g) but who, having
given notice thereof to thidniversity, defers hither retrement in accordance
with the requirements of the State Retirement Act shall be entitled to be paid
hig’her sickleave buyback when hishe actually retires, and the value thereof
shall be calculated on the basis of/lnés rate of pay as it was when/$te

was last employed as a member of the bargaining unit.

i Death

| f at the time of /shenwaseelgmble doyretiead s de
accordance with the State Retirement Aotgardless of whether such
employee was enrolled ithe retirement program undsuch Actor was
enrolled in theOptional RetirementProgram established under Chapter 15A,
840), then the estate of such employee shall be paid twenty percent (20%) of
the value of hiher accumulated sick leave at the time of/Has death,
provided that no monetary or other allowance has been made therefor. The
President shall authorize such payment upon the establishment of a valid
claim therefor. In calculating the daily rate of pay of any such member of the
bargaining unit,lie formulas depicted in the preceding paragraph (g) shall be
used.

2. Enhanced Paid Leave for the Birth, Adoption or Placement of a Child in Foster Care

Paid leave shall, at the request of any member of the bargaining unit, be granted to
him or her (whethet he uni t me mber i s tohwhethehthel d 6 s
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uni t me mber 6s domestic p ar t)noa rany iofsthet h e
following occasions:

a. for the birth of osructhheunbiitr tnhe nobfe rsdusc h
domesticpartar 6 s; chi | d
b. for the adoptionofachidy t he wunit member or the

partner and
C. for the placement of a child as a fo

The leave so granted shall be such number of consecutive days as tmembitr
may request but shall not exceed ten (10) such days.

The granting of leave hereunder shall not be deemed to limit any m@mber
entitlement to sick leave but shall be taken and shall run concurrently with any leave
then available as maternity leaveparentaleave, including any leave then available
under the Family and Medical Leave Act.

Any member of the bargaining unit who seeks to be granted any leave under this
subsection 2 shall submit to théniversity in accordance witHJniversity policy
appopriate documentary confirmation of Hisr entitlement to or qualification for

such leave; and any member of the bargaining unit who seeks to be granted such
leave shall give advance notice to/her DepartmentChair (in the case of faculty) or

to theLibrary Director (in the case of librarianahd, in any event, as promptly as is
practicable

3. Bereavementeave

Upon evidence satisfactory to the Board of the death of the husbanddevifestic
partner,child or stepchild of any member of the bargainingt, bereavement leave

with full pay shall be granted for a period not exceeding seven (7) days; upon such
evidence of the deat h byothertsister, pdrenthmaenit ofc p
the spouse or domestic partner, grandparent, or granduhégy member of the
bargaining unit or of a person, including a domestic partner, living in his/her
immediate householdyereavementeave with full pay shall be granted for a period
not exceeding four (4) days; and upon such evidence of the death lmfother or

sister of the spouse or domestic partner of a member of the bargaining unit,
bereavemenieave with full pay shall be granted for a period not exceeding two (2)
days. A unit member may have up to three (3) hours to attenduheral of a
colleague or former colleague after filing a notice with the Vice President.

4. Military Leave

a. Every member of the bargaining unit shall be entitled, during the time of
his/her service in the armed forces of the Commonwealth, &&&8, 40, 41
42 or 60 of Chaper 33 of the General Laws, or during his/her annual tour of
duty of notexceedingthirty-four (34) days in any state fiscal year and not
exceedingseventeen (17) days any federal fiscal yeaas a member of a
reserve component of the armed forces of the United States, to receive pay
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therefor without loss of his/her ordinary remuneration, and shall also be
entitled to all leaves of absence provided in this Agreement.

Any member of the bargainingnit who is a member of a reserve component

of the armed forces of the United States and who is called for duty other than
the annual tour duty of not more than seventeen (17) days shall be subject to
the provisions of Chapter 708 of the Acts of 1941amended, or of Chapter

805 of the Actof 1950, as amended.

Any member of the bargaining unit who, on or after January, 1940, shall have
tendered his/her resignation or otherwise ended his/her employment for the
purpose of serving in the military or navatces of the United States and who
does or did so serve or was or shall be rejected for such service, shall, except
as is otherwise provided by Chapter 708 of the Acts of 1941, as amended, be
deemed to be or to have been on military leave, and no suchen@&inthe
bargaining unit shall be deemed to have resigned or to have ended his/her
employment until the expiration of two (2) years from the termination of said
military or naval service by him/her.

Leave of absence with pay shall be granted to any meailibe bargaining
unit for the period of time of his/her appearance before local draft boards or
draft appeal boards, or for physical examinations ordered by such boards.

A member of the bargaining unit who is rejected by the armed forces of the
United Sates shall be granted leave of absence with pay from the date on
which he/she is ordered to report to the draft board until the time of his/her
rejection, and, in addition for such period of time, not to exceed-&gtyt

(48) hours, as may be requirat fravel in connection therewith.

5. Court Leave

a.

Members of the bargaining unit who are called for jury duty shall be granted
court leave. Members of the bargaining unit shall file notice of service with
the President of theniversityimmediately upon redggt of summons.

If jury fees received by a member of the bargaining unit amount to more than
his/her regular rate of compensation, he/she may retain the excess of such fees
and shall turn over the regular rate of compensation, together with a court
certificate of service, to the President, and shall be deemed to be on leave of
absence with pay. If the jury fees amount to less than his/her regular rate of
compensation, he/she shall be deemed to be on leave of absence with pay and
shall turn such fees over the President with a court certificate of service.

Expenses reimbursed by the court for travel, meals, room hire, etc., shall be
retained by the member of the bargaining unit and shall not be considered part
of the jury fees.

Members of the bargaining iinvho are summonsed to appear as witnesses on
behalf of any town, city, county, state, or the federal government shall be
granted court leave; provided, however, that if any member of the bargaining
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unit is summonsed to appeared as a withess because afuties of an
additional position, whether patiime or not, with a city, town, county, state

or the federal government or otherwise, such member of the bargaining unit
shall not be granted court leave with pay. Members of the bargaining unit
shall file notice of service with the President upon receipt of summons.

e. Whenever a member of the bargaining unit is granted court leave with pay,
witness fees and all other fees except jury fees shall be paid to the President of
the University. Whenever a member tife bargaining unit is called for jury
duty or summonsed to appear as a witness and such jury duty or appearance
occurs during his/her vacation or, in theecas$ faculty without the academic
year, there shall be no necessity to account for any feasedaturing such
period.

f. Expenses reimbursed the member of the bargaining unit for travel, meals,
room hire, etc., shall be retained by him/her and shall not be considered as
part of the witness fees.

g. When a member of the bargaining unit has been graotat leave for jury or
witness service, and is excused by proper court authority, he/she shall report
back to his/her official place of duty whenever the interruption in jury or
witness service shall permit four (4) or more consecutive hours of
employment.

h. Court leave shall affect no employment rights.

i. Court leave shall not be granted when a member of the bargaining unit is the
defendant or is engaged in personal litigation.

6. Volunteer Leave

At the sole discretion of the President, a member of the bargainibhgvho requests

the same may be granted up to one (1) day of paid leave each month to volunteer at a
public school in the Commonwealth or to participate in a mentoring program to assist
young people.

7. OtherPaidLeaves

Such other leaves as are hereirhatized shall also be available to members of the
bargaining unit, provided that whenever the granting of any such leave is
discretionary, such discretion shall be exercised by the President.

a. To permit members of the bargaining unit who are veterans tdripaye at
thefuneralin Massachusetts @ deadveteran, the President shall grant leave
of absence with pay to veterans who are members of firing squads, color
details, pall bearers, buglers or escorts participating in such service.

b. Members of the bagegning unit shall be entitled to leave of absence with pay
for loss of time due to prophylactic inoculation required as a result of their
employment. If such absence with pay exceeds one (1) week, the Board shall
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immediately initiate a worké compensatn claim and further payments
because of such prophylactic inoculation shall cease.

C. Members of the bargaining unit shall be entitled to leave of absence with pay
for the period of absence due to quarantine because of exposure to contagious
disease in theegular performance of duty.

d. Leave of absence with pay may be granted for the following alsence
I. blood donations

il. oral and written examination for the State service conducted by the
Civil ServiceUnit or the Division ofProfessional Licensuye

iii. practical aml written examination for the renewal or upgrading of
marine licenses conducted by the United States Coast Guard

iv. physical examination for State service conducted by the Civil Service
Unit or the Division ofProfessional Licensure

V. State Retirement physicaxaminationsand

Vi. to attend hearings in Industrial Accident cases as the injured person or
as a witness therein. Any witness fees received for such attendance
shall be refunded to tHeresident

e. Leave of absence with pay may be granted members of tigaitiag unit
who are delegates or alternates to state or natetalanéconventions

f. Leave of absence with pay, not to exceed two (2) hours, shall be granted to
any member of the bargaining unit, if he/she makes written application
therefor, to permithim/her to vote in the voting precinct, ward or town in
which he/she is entitled to vote, provided that the hour of opening and the
hour of closing of the polls at such voting place would preclude his/her
working his/her regular hours of employment ansfiter traveling to or from
the polls.

8. Exclusions from Leave Deduction

Upon the written application of a member of the bargaining unit, made through
his/her Department Chaior through thelibrary Director orthe Library Program

Area Chair, as the case mag the President of th&niversity may grant such
member of the bargaining unit permission to attend a convention, meeting of a
learned society, or other professional function without loss of compensation or other
penalty, and such attendance shall bentkd to be a part of the professional duties of
such member of the bargaining unit.
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9.

10.

Vacation Leave

Librarians shall be entitled during each such year to an annual vacation leave in
accordance with and subject to the following provisions.

a.

Vacation Year
The vacation year shall be the period July 1 to June 30 inclusive.

VacationAccrual

For service beginning on the first working day of July in any vacation year,
vacationleave shall accumulate monthlgt the applicable rate depicted on
Table 1 of thisArticle IV (see pagé6).

Scheduling of Vacation Leave

In schedulingvacatiors, the Library Director orthe Library Program Area
Chair, as may be appropriate, and the Vice President shall endeavor to permit
the taking of vacation at the times requestedelgh librarian subject,
however, to the maintenance of librarian services which are required at the
University.  Librarians shall make reasonable efforts to schedule their
vacations during the times when the demand for library services at the
Universityis diminished.

The Library Director or the Library Program Area Chair, as may be
appropriate, shall ensure that the vacatemveis scheduledluring the year
succeedinghe year ofits accrualin order that thdibrarian may not lose
vacationleave provided, however, that vacatideave not so scheduled or
taken may be converted to sick leave, but onlis &reirafter provided; and
provided further that a vacation allowance so scheduled but not taken shall
cease to be credited.

In no event shallvacation leave be accumulated in exces$oaf hundred
eighty (480) hours (the equivalent of sikftyur (64) days)without the prior
mutual agreement of thigrarian and the Vice Presidentlf, without such
agreement, any librarian accumulates vacdgamein excess of four hundred
eighty (480) hours (the equivalent of sktour (64) days), all such excess
shall thereupon be converted to sick leave.

Leave Entitlement While on Shipyard Status

No paid leave of absence shall be available to any membiedbargaining unit
during any period in which such member of the bargaining unit is serving aboard the
Training Ship while such ship is on shipyard status, except with the prior approval of
the President of the Academy.
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11.

12.

a.

Personal Leave

Librarians

i. Librarians Hired prior to January 1, 2013

Every such librariarshall be credited with thirtgeven and onbalf
(37.5) hours (the equivalent of five (5) days) each January 1&tr
that calendar year

ii. Librarian Hiredon orafter January 1, 2013

Evey such librarianshall be credited withwentytwo and onehalf
(22.5) hours (the equivalent of three (3) days)pefsonal leave
provided, however, that for a librarian hired or afterJuly 1 andon
or beforeDecember 31 of a calendar yehiall be cedited withfifteen
(15) hours (the equivalent of two (2) days)parsonal leavdor the
remainder of that calendar year

Such leavenay be taken during thealendar yeaat a time or times requested

by the librarian and approved bythe Library Director or Library Program
Area Chair, as appropriateSuch requestnay not be unreasonably denied.
Any suchleave when so taken shall be taken without loss of pay. Any
personal leave not taken by any December 31 will be forfeited by the
librarian provided, however, that if the leave was not taken because approval
was denied, it shall be available in a subsequent year

Faculty

Every faculty memberemployed on January 1 or hired after January 1 but
before July 1in any calendar yeahal be credited witHifteen (15) hours (the
equivalent of two (2)ays) of personal leavéor that calendar yearEvery
faculty memberhired on or after July 1 in a calendar ysaall be credited
with seven and onhbalf (7.5) hours (the equivalent of ol day) of personal
leavefor that calendar year.

Such leavemay be taken during thealendar yearat a time or times
determinedby thefaculty member. Any sucleave when so taken shall be
taken without loss of pay. Any personal leave not taken byDargmber 31
will be forfeited by thedaculty member.

Reimbursed Leave

A member of the bargaining unit shall be granted a paid leave of absence when

a.

it is necessary to be excused from all workload obligations under Article XII
or XII-A in order either

i to hold elective MTA or NEA office, or
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il. to engage in scholarship with the approval oftmversity President,
and

b. the agency or organization in which the office is held or which is sponsoring
the scholarship will reimburse théniversityf or t h e (sgalatyamie mb e
al |l indirect costs that are attribut
Universityand for which theJniversityis responsible during the period of the
leave.

B. UNPAID LEAVES OF ABSENCE

1.

Professional Leave

Upon the application of a member of the bargaining unit, the President of a
University may grant to such member of the bargaining unit leave without pay for
such term, upon such condition and for such purpose as he/she may determine. The
purposes for whit a member of the bargaining unit may submit his/her application
for such unpaid leave include, but shall not be limited to:

a. advanced study, including creditable service at sea for the purpose of the
renewal or upgrading of licenses;

b. participation in an eshangeteaching program;

C. participation in a cultural program related to his/her professional
responsibilities;

d. service in a public office to which he/she has been elected or appointed;

e. service as an administrator at ddgiversity, and

f. for such other purpes as may be allowed under the laws of the
Commonwealth.

Any member of the bargaining unit granted an unpaid leave of absence shall retain
those benefits accrued during the period of his/her leave which are permitted by
statute and the policies of the Bdaf Higher Education; provided, however, that the
period of any such leave shall not be included in the computation of the seniority of
any member of the bargaining unit, nor shall the taking of any such leave be deemed
to affect any priofaccrued senidaty.

Maternityand Parentdleave

Any female member of the bargaining unit who has been employetinfiellfor at

least three (3) consecutive months, who has given notice at least two (2) weeks prior
to her anticipated date of departure, and who has giegéice of her intention to
return to her employment at théniversity, is entitled to be absent from such
employment for a period not exceedright (8) weekgor the purpose of giving birth

or for the purpose of adopting a child under tH®e/ears ofage; providd, however,

that whenever sucleave when so granted will terminate during the course of an
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academic semester, the President may, by agreement with the person in question,
require that such leave shall terminate at the end of the semestay dinich it
would otherwise terminate. Such leave shall be without pay for such period.

Any member of the bargaining unit taking such a maternity leave shall, upon her
return to work, be restored to her previous position or a similar position, with the
sane status, pay, and seniority; provided, however, that any such restoration shall be
subject to all the applicable provisions of Chapter B4B05D, of the General Laws.
Accrued sick leave benefits shall be provided for disabilities caused or contributed

by the pregnancy, miscarriage, childbirth and recovery therefrom. Such benefits shall
be provided for maternity leave purposes under the same terms and conditions which
apply to other temporary disabilities.

Maternity leave shall not affect the right any member of the bargaining unit to
continue to accumulate sick leave.

Effective April 7, 2015:

1 the leave above available to female unit members shall be available to male
unit members and to any unit member whose spouse or domestic partner is
giving birth,

1 the leave shall be available for the adoption of a child under the age of
eighteen (18), or under the age of twetltsee (23) if the child is mentally or
physically disabled, and

1 if both parents are unit members, then the leave available to theatent®
combined shall be limited to eight (8) weeks.

3. Family Leave

Upon written application to the President, including a statement of reasons, any
member of the bargaining unit who has been empldigedat least three (3)
consecutive months, who has giveatice at least two (2) weeks prior to his/her
anticipated date of departure, and who has given notice of his/her intention to return
to his/her employment at thdniversity, may be granted family leave from such
employment for a period not exceeding off§ year; provided, however, that
whenever such leave when so granteda member of the facultwill terminate

during the course of an academic semester, the President may, at his/her sole
discretion, require that such leave shall terminate at the ertte cfeimester during
which it would otherwise terminate. Such leave shall be without pay for such period.

The purposes for which a member of the bargaining unit may submit his/her
application for such unpaid leave include, but shall not be limited to:

a. theneed to care for, or to make arrangements for the care of, a minor child of
the member of the bargaining unit, whether or not such child is the natural,
adopted or stepchild of such member of the bargaining unit;
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b. to discharge any other responsibilities darties in his/her capacity as the
parent of a minor dependent child, whether or not such child is the natural,
adopted or stepchild of such member of the bargaining unit; or

C. the need to care for a member of the bargaining unit mémbamediate
family.

Any member of the bargaining unit taking such a family leave shall, upon his/her
return to work, be restored to his/her previous position or a similar position, with the
same status, pay, and seniority; provided, however, that any such restoration shall be
subject to all the applicable provisions of Article X of this Agreement.

A member of the bargaining unit on family leave shall not be entitled to use any
accumulated sick leave, but upon cancellation or expiration of the family leave, such
member of the &rgaining unit shall regain his/her right to use such accumulated sick
leave.

4. Family and Medical LeavAct

Nothing contained in this Agreement shall be deemed to abridge any right conferred
on any member of the bargaining unit or on either of the pamietdby the Family

and Medical Leave Act of 1993 (P.L. 233 as the same may be amended from time
totme(t he AFMLAO) . At the request of an\y
then on leave under the FMLAyrtherleave shall, from and after the date which

the FMLA leaveexpires, begraned for up to an additional fourteen (14) weeks if and

for so long as (but not for more than the additional fourteen (14) weeks) the condition
for whichthe FMLA leave was originally granted persists. §ech furtler leave will

be granted on an intermittent basis hereunder.

5. Small Necessities Lea\Act

Nothing contained in this Agreement shall be deemed to abridge any right conferred
on any member of the bargaining unit or on either of the parties hereto by the Small
Necessities Leave AcChapter 149, 82D of the General Laws) as the same may be
amended from time to time.

C. INSURANCE
1. Insurance

Every member of the bargaining unit who shall have paid such premium or share
thereof as is required by law shall be affordedhsgroup health insurance, group
accidental death and dismemberment insuralwegterm disability insurancend

group life insurance as may be provided from time to time under and in accordance
with the applicable provisions of Chapter 32A of the Gdrleaass.

If authorized or permitted by the Group Insurance Commission, the teaching of six
(6) semester hours of credit of instruction shall, during any academic semester,
constitute haltime employment for purposes of any faculty merfbetigibility for
benefits of insurance under Chapter 32A of the Geneaals. Nothing in this
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paragraph shall be deemed to obligate the Board otUamyersity to provide any
member of the bargaining unit with any insurance coverage or benefit.

Workeits Compensation

The members of the bargaining unit shall be covered by the provisions of Chapter 152
of the General Laws to the extent that the Commonwealth has acted pursgégét to
thereof to include them within the coverage of said Chapter 152.

Protection of Members of tHgargaining Unit

The parties recognize that members of the bargaining unit are employees of the
Commonwealth for purposes of Chapter 258 of the General Laws.

Nurses Malpractice Insurance

The Board shall provide the sum of up to One Hundred Twenty Dolla&) (@0)
annually to each nursing faculty member of the bargaining unit who is required as a
condition of his/her employment to carry malpractice insurance; provided, however,
that each such member of the bargaining unit shall utilize such funds for thager

of such insurance as is required to be maintained, and shall maintain the same in force
and effect during each such year so required.

D. TAX-DEFERREDANNUITIES

The Board of Higher Education shall continue its policy of permitting the purchase of
annuites by members of the bargaining unit pursuant to the provisions of Chap§8a5,
of the General Laws.

E. HEALTH AND SAFETY

The parties recognize the need to maintain and preserve safe and healthful working
conditions, and to this end, they agree to cdrfsuin time to time.

F. TRAVEL EXPENSES

Subject to the following provisions, all members of the bargaining unit shall be compensated
for travel expenses for which prior authorization has been given by the President:

1.

For expenses incurred for travel thataguired in the discharge of the prescribed duties
of a member of the bargaining unit and that is authorized as such by the President, a
member of the bargaining unit shall be reimbursed as follows:

a. Whenever use of hargaining unimembeé private car imecessary and has
been so authorized, tHRS mileagerate as it is from time taime and the
costs of parking and tolls shall be allowed.

b. Whenever use of any other mode of transportation is necessary and has been
so authorized, the cost of all fares $lhal allowed.
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C.

Transportation between a bargaining ungmbeé& home and th&niversity
shall not be reimbursable.

Reasonable charges for hotel rooms shall be reimbursable. Receipted bills
shall be submitted for such charges.

Reasonable tips, includingdbe for meals, shall be reimbursable.

Reimbursement shall not be made for expenses incurred for the sole benefit of
the traveler, such as, by way of example, valet service, entertainment and
laundry service.

Members of the bargaining unit shall be reimledréor meals when on full
travel status, which is defined as being temporarily absent from their home on
assignment to duty for more than tweffityir (24) hours.

Such reimbursement shall be allowed for actual meal expenses incurred,
including tips not to exceed the following amounts unless higher amounts
shall have been approved by the Commonwealth:

Breakfast $7.50
Lunch (midday meal) $12.50
Supper (evening meal) $20.00

provided that the maximum prescribed herein for lunch and supper may be
reversed at # option of the person when he/she is entitled to both meals in
one(1l) day. These rates shall apply to the European Plan only.

For travel status of twentfipur (24) hours or more, the following are the
allowances on the first daywhen travel status bew before 6:00 a.m., the
member of the bargaining unit shall be entitled to breakfast, midday and
evening meals. When the travel status begins between 6:00 a.m. and noon,
the member of the bargaining unit shall be entitled to the midday and evening
meals When travel status begins between noon and 6:00 p.m., the member of
the bargaining unit shall be entitled to the evening meal.

When travel status of a twentgur (24) hour period or more ends between
6:00 a.m. and noon, the member of the bargaining sivall be entitled to
breakfast. For travel ending between noon and 6:00 p.m., breakfast and the
midday meal shall be allowed. For travel ending after 6:00 p.m., breakfast
and the midday and evening meals shall be allowed.

Breakfast at the beginning atite evening meal at the end of full travel status
shall not be allowed unless the claim is accompanied by a statement of the
necessity for early departure or later return.

For travel of ong1) dayds duration starting before 6:45 a.m. the member of
the bagaining unit shall be entitled to the breakfast allowance. In no event
shall the midday meal be allowed for travel of less than twmniy (24)

hour® duration. In the case of the breakfast allowance, every claim for
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reimbursement must state the timedeparture; in the case of the evening
meal allowance, every claim for reimbursement must state the time of arrival
home. Such claim must also state the necessity for early departure or late
return.

Every claim for reimbursement made pursuant to theigions ofsubsectiorl shall
be made on such form and, subject to the foregoing provisions, in such manner as
may from time to time be approved by the President.

2. In order to facilitate and encourage participation by members of the bargaining unit in
profesional conferences, meetings and other activities related to the performance and
development of their role as professional academics, the President may, in accordance
with past practice but only insofar as it is possible and feasible so to do, approve the
request of a member of the bargaining unit to pay, in whole or in part, such travel
expenses as shall have been incurred by such member of the bargaining unit for the
foregoing purpose, but only the following such expenses:

a. whenever aargaining unitmembed private car shall have been used, the
IRS mileage rates it is from time to time

b. whenever any other mode of transportation shall have been used, the cost of
fares
C. reasonable charges for hotel rooms, receipted bills in respect of such charges

havingbeen submitted
d. reasonable tips other than those for meais

e. actual meal expenses incurred, including tipsovided, however, that any
reimbursement that may be so paid shall not exceed the following amounts
unless higher amounts shall have been approved by the Commonwealth:

Breakfast $7.50
Lunch (midday meal) $12.50
Supper (evening meal) $20.00

Every requestor reimbursement made pursuant to the provisiosubkectior? shall
be made on such form and, subject to the foregoing provision, in such manner as may
be from time to time approved by the President.

The President shall, at his/her sole discretion,radete whether and in what amount
any moneys shall be paid to any member of the bargaining unit as reimbursement for
travel expenses pursuant to the provisions ofghiisectior®.

Nothing in thissubsection2 shall be deemed to derogate from the right of any
President to allocate travel moneys to departments or program areas within a
University in such manner and subject to such criteria as the President may deem
appropriate.
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3.

Nothing in the foregoing provians of this Section F shall be deemed to be of
application to any member of the bargaining unit in respect of any period spent on board
the Training Ship or any other vessel owned or operated by the Massachusetts Maritime
Academy, irrespective of whethercbuship or vessel is 0B8ea Termstatus; provided,
however, that the foregoing provisions of Section F shall be of application, in
accordance with such provisions, to travel expenses incurred by a member of the
bargaining unit while serving aboard suchpsti vessel, when such ship or vessel is on
Sea Ternstatus or shipyard status if such expenses are incurred while away from such
ship or vessel.

G. TUITION WAIVER AND TUITION REMISSION

1.

Tuition Waiver

The following tuition waiver provisions shall be of applion during the term of this
Agreement.

The spouse and/or child or children, including any such adopted or stepchild or
children, of any present, former, retired or deceased member of the bargaining unit
represented by the Massachusetts Teachers AssodNiEA, who, after the date of
execution of this Agreement, shall have been admitted as a student in the regular day
program, or in any program of Continuing Education, at any Massachusetts State
University, shall be entitled to enroll as a student in spcbgram without the
payment of tuition.

In addition, any member of the bargaining unit who shall have been admitted as a
student at any institution of public higher education in the Commonwealth of
Massachusetts, excluding the program for the Doctordi#edicine at the University

of Massachusetts Medical School, shall be entitled to matriculate as a student without
the payment of any tuition; provided, however, that in the case of any course in any
program of Continuing Education tuition shall be renditia the amount of fifty
percent (50%) thereof.

Tuition Remission

The following tuition remission provisions shall be of application during the term of
this Agreement.

The parties agree to continue irfeet the present policy of thBoard of Higher
Educaton, acting through th€€ommissionerregarding tuition remission applicable

to all unit members, their spouses and dependent children. Such policy shall provide
for full tuition remission in all institutions of public higher education in the
Commonwealthexclusive of the University of Massachusetts Medical School, and
shall, additionally, make provision for fifty percent (50%) tuition remission in courses
in continuing education.

H. FLEXIBLE SPENDINGACCOUNTS

1.

The Board of Higher Education acting through t@euncil of Presidents agrees to
enable bargaining unit members, who so elect, to participate in any Dependent Care
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Assistance gram (DCAP) or Health Care Spending Account HCSA) that is
generally made available to employees of the Commonwealth.

2. No dispute over a claim for any benefits extendedither suctplan shall be subject to
the grievance procedure.

3. It is expresslyunderstood and agreed that tReard of Higher Education does not
accept, nor is it to be charged with, any responsibilignyn manner connected with the
determination of liability to any employee claiming under any benefit extendeithiey
such pan.

Every employee shall indemnify the Board of Higher Education and the Association in all
respects, and hold them harmless frany deficiency assessment or tax lien arising out of

any error or omission attributed to such employee on any federal or state tax return hereafter
filed by such employee, as well as any damages and/or expenses whatsoever in connection
therewith.

HEALTH AND WELFARE

1. Benefit

The Board of Trustees of the Health and Welfare Fund shall determine in their
discretion and within the terms of this Agreement and the Agreement and Declaration
of Trust made pursuant to the predecessor to this Agreement such heaitblfanel
benefits as are to be extended by the Health and Welfare Fund to employees and/or
their dependents.

2. Funding

With effect on July 1, 204, the Commonwealth shatlontinue tocontribute to the
Health and Welfare Fund on behalf of each-fufle emplyee equivalent a total of
FifteenDollars ($15.00) per calendar week; commencing with effecttwnfirst pay
period ofJune 2015, the Commonwealth shall contribute to the Health and Welfare
Fund on behalf of each fduiime employee equivalent a total Bifteenand 50/100
Dollars ($15.50) per calendar weekcommencing orthe first pay period in Jupne
2016, the Commonwealth shall contribute to the Health and Welfare Fund on behalf
of each fulltime employee equivalent a total 8ikteenDollars ($56.00) pe calendar
week and commencing on the first pay period in June, 2017, the Commonwealth
shall contribute to the Health and Welfare Fund on behalf of eactinidlemployee
equivalent a total dbixteenand 50/10Mollars ($56.50) per calendar week

The anount of contributions for each year shall be based on the number-tirfell
equivalent employees as of the first or second payroll period in October of such fiscal
year, whichever has the greater number of-tiale equivalent members of the
bargaining uit.

The contributions made by the Commonwealth to the Health and Welfare Fund shall
not be used for any purpose other than to provide health and welfare benefits and to
pay the operating and administrative expenses of the fund. The contributions shall be
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made by the Commonwealth in an aggregate sum within foviy (45) days
following the end of the calendar month during which contributions were collected.

Nothing herein contained shall be deemed to obligate the Board of Higher Education
or anyUniversityto make any contribution to the Health and Welfare Fund.

Non-grievability

No dispute over a claim for any benefits extended by this Health and Welfare Fund
shall be subject to the grievance procedure.

Employers Liability

It is expressly understooand agreedhat the Board of Higher Education and the
Universitiesdo not accept, nor are they to be charged with, any responsibility in any
manner connected with the determination of liability to any employee claiming under
any of the benefits extended the Health and Welfare Fund. The Commonwéalth
liability shall be limited to the contributions requireddayb®ction 2 above.

J. MISCELLANEOUSPROVISIONS

1.

Members of the bargaining unit on leaw# absencen a fulktime basisor whatever
reason shall t@quish their rights to take part in campus activities, including voting
privileges and participation in or attendance at committee meetings, during the periods
of such leaves of absence.

Unpaid professional leaves of absence for members of the bargamingiay be
granted for any period of time but will not ordinarily be granted for periods in excess of
two (2) consecutive work years, and in no event will they be granted for moréitban t

(3) consecutive work years; provided, however, that leavebsenae granted (i) to
enable a member of the bargaining unit to take up an appointment as an academic
administrator in the manner described at Article &¢ctionM, or (ii) for the purpose
described in this Article IV at Section B(1)(d) shall be ablee@tanted for periods of

any duration.

Members of the bargaining unit on leaves of absence shall not be eligible for promotion
during the period of any such leave save in accordance with the provisions of Section L
of Article VIII of this Agreement.

K. HOLIDAYS

1.

Paid Holidays

The following legal holidays will be observed as paid holidays during the term of this
Agreement:

New Yeafs Day MemorialDay Vet erans®é Day
Martin Luther King Day Independence Day Thanksgiving Day
Presi dent sd& DaborDay ChristmadDay

Patriotso6 Da ¢olumbus Day
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2. Compensation for Working on Holidafor Librarians

Any librarian scheduled to work on a holiday and who does work on that holiday
shall be granted a compensatory day off within the next succeeding sixtga{0)
period. The specific day off may be requested by the individibahrian, subject to

the approval of the&ibrary Director orthe Library Program Area Chair, as may be
appropriate. If the compensatory day off is not granted by the administration within
the sixty(60)-day period, suchbrarianshall be paid at the rate of one (1) additional
tour of duty for working a holiday.

3. Exceptions

Any unit member not scheduled to work on a holiday during the applicable work
year, shall not suffer a loss of pay for such deyi unless such unit member is on
leave without pay or absent without pay on any part of a scheduled work day
immediately preceding the holiday or any part of a scheduled work day immediately
following the holiday.

Any librarianscheduled to work on a hday who fails to report as scheduled shall be
recorded as absent without pay unless ltherian properly notifies thelLibrary
Director orthe Library Program Area Chair, as may be appropriate, at least one (1)
hour prior to the beginning of the schedutedr of duty and indicates, as a reason for
such absence, a reason that, pursuant to the terms of this Agreement, warrants the
granting of a paid leave of absence for such day; provided, however, that when
sickness is the reason for such absencelilharian may be required to produce
evidence in the form of a doctsrcertificate within the next succeeding severd@y
period. When dibrarianwho is absent by reason of sickness on a scheduled holiday
complies with these procedures, no sick leaveipusly earned shall be applied for

the holiday, and the holiday shall be granted but no additional day off shall be
provided. This provision shall be of no application to Section B of this Article IV.

4. Religious Holidays

Members of the bargaining unghal be permitted to observe religious holidays
consistently with the requirements of their religious teaats without loss of pay or
any use of personal vacation leave

Notwithstanding any provision of this Agreement to the contrary;tjpaet members

of the bargaining unit who are described in Sections H(3) of Article Xl of this
Agreement shalbe permitted to observe religious holidays consistently with the
requirements of their religious tenetisd without loss of payhowever the paritime
memberof the bargaining unishall confer with the Department Chair apdovide
students in their coursedth an alternative assignment fiblat day
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L. TABLE 1. LEAVE ACCRUAL
Employee Sick Leave Vacation Leave PersonallLeave
Faculty | Ten (10) daygseventy N/A Two (2) days (fifteenX5)
five (75) hours) per hours) percalendaryear
academic year
(0.051282 lours per One (1) day (seven and on¢
hour worked half (7.5) hoursjor the
calendar yeaif hired on or
after July 1st of that year
Librarians| Fifteen (L5) days(one |Less thareight @) yeas of service | Hired before January 1,

hundred twelve and
onehalf (112.9 hours)
peryea;

(0.057692 lours per
hour worked

twenty-two (22) days(one hundred
sixty-five (165) hours) peyea;
(0.084615 lours per lour worked)

At leasteight @), but less than
sixteen(16), yeas of service
twenty-three £3) days(one
hundred seventywo and onehalf
(172.5) hours) peyea;
(0.088462 lours per lour worked)

At least sixteen16), but less than
twenty five(25), yeas of service
twenty-five (25) days(one hundred
eighty-seven and onbalf (187.5)
hours) perea;

(0.096154 lours per lour worked)

Twentyfive (25) or moreyeas of
service

Thirty (30) days(two hundred
twenty-five (225) hours) peyea;
(0.115385 lours per lour worked)

2013 five (5) days(thirty-
sevemand onehalf (37.9
hours) peryear

Hired on or after January 1
2013 three (3) days
(twenty-two and onehalf
(22.5) hours) per yedir
hired January throughJune
30, provided however only
two (2) days (fifteen (15)
hours)for that yeaif hired
on or after July &t
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SUMMARY DESCRIPTION:

OPERATION AND ADMINISTRATION OF THE SICK LEAVE BANK

This statement contains a summary description of the operation and administration of kbaveick
bank (Section A(1)(b), atpages 3-37).

1.

Sick Leave Bank Membership

Unit members entitled to sick leave are members of the sick leave ibathie
following circumstances unless they opt out of participation in the bank.

a.

Unit members hired after September 1 automatically become members of the
bank when they have accrusdven and onbalf (7.5 hours (fifteen (15)

hours at the Massachusetts College of Art and Design, the Massachusetts
College of Liberal Arts and the MassasettsMaritime Academy) of sick
leave, which are automatically contributed to the bank unless the unit
members opt out of participation in the bamithin the precedinghirty (30)

days

Each year on October 1, unit members (other than those described in
paragraph (apbove)not members of the bank automatically become bank
members, andseven and onbalf (7.5 hours (fifteen (15) hours at the
Massachusetts College of Art and Design, the MassachuSettsge of
Liberal Arts and the Massachusetsiritime Academy) of their accrued sick
leave are contributed to the bank unless they opt out of participation in the
bankwithin the preceding thirty (30) daysUnit members who do not have
the required number of hours of sick leave on October 1 and who dgtot o
out of the bankwill contribute seven and onbalf (7.5 hours orfifteen (15)

hours, whichever applies, when those hours have accrued.

When the balance of hours in the bank falls below the contractual minimum
the University President shall give noticef such and seven and offealf

(7.5 hours(fifteen (15) hoursat the Massachusetts College of Art and Design,
the Massachusett€ollege of Liberal Arts or the Massachusetsritime
Academy) of accrued sick leave are automatically contributed to the bank
from each bank member, unless the bank member opts out of participation in
the banlkwithin fifteen (15) days of the notice

Notification

a.

The only contractually required notice is that given by theiversity
President to the Chapter President when thebeurof hours in the bank is
falling below the contractual minimum.

Additionally, at eactUniversitythe administration will give notice of the sick
leave bank and the ability to opt out of participation in the bank as follows:

I. To new unit members in time bpt out of participation in the bank.
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To unit members who are not members of the bank, by September 30
each year.

To the extent possible, to unit members who are members of the bank,
fifteen (15) days before automatic contributions are required to
maintan the bank at the contractual minimum.

To the extent possible, to unit members who are members of the bank
fifteen (15) days before the end of the semester if automatic
contributions are likely to be required during the summer.

3. Duration on the Sick Leaugank

a. Full-time Use

Faculty who are members of the bank may use upvtothousand
seven hundred seventiye (2,775) hoursor the number of hours equal
to the length of time the member has been employed as-tnfallor
salaried partime unit member, wibhever time period is the shorter,
for one(1) iliness/injury;charges to the bardee madenly during the
faculty work year, exclusive of ten (10) holidays.

Librarians who are members of the bank may use tiprée thousand
seven hundred five3(705 hoursor the number of hours equal to the
length of time the member has been employed as-&irhdl librarian,
whichever time period is the shortéwr one(1) iliness/injury, charge

to the bankare madeduring the librarian work year, exclusive of
eleven (11)holidays.

b. Parttime Use

Faculty who are members of the bank may use upnt® thousand
three hundred eightyeven and onkalf (1,387.5 hoursor the number

of hours equal to the length of time the member has been employed as
a full-time or salaried patime unit member, whichever time period is

the shorterpn a partime basis for ong€l) illness/injury chargeso

the bankare madeonly durirg the faculty work year, exclusive of ten
(10) holidays.

Librarians who are members of the bank may use yn#othousand
three hundred eightseven and onbalf (1,387.5 hoursor the number
of hours equal to the length of time the member has been esapésy
a full-time or salaried patime unit member, whichever time period is
the shorterpn a partime basis for on€l) illness/injury, charge to
the bankare madeduring the librarian work year, exclusive @even
(11) holidays.

Any sick leave drawrfrom the bank on a patime basis is subtracted
from the maximum amounts describegaragraph (ajbove.
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C. If a unit member is drawing from the bank on a {hane basis and becomes
fully incapacitated from working, the member shall draw from the bank on
full-time basis, regardless of the cause of the additional incapacity, without
having to be off the payroll for an additional 37.5 hours.

4. Accrual of Sick Leave While on the Sick Leave Bank

A unit member earns sick leave while on the bank, but all sSo@haccrueso the
sick leave bank rather than to the unit member.

5. Personal Leave and Vacation Leave
a. If a unit member who is drawing on the bank has unused personal leave before
December 31, t hen t he uni t me fhhdrer 6 s

remaining personal leave rather than to the bank. The member shall not be
required to be off the payroll for an additional 37.5 hours.

b. If a librarian who is drawing on the bank has accrued four hundred eighty
(480) hours of vacation leave and there is agreement with the Vice
President to accrue more than four hundred eighty (480) hours of vacation
| eave, then the I|ibrarianb6s excess Vv
leave. Such sick leave shall be credited to the bank.
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A.

ACADEMIC FREEDOM

The parties endorse the principles and standards of academic freedom and academic
responsibility as generally and traditionally accepted in iniiig of higher education. The
parties agree to promote public understanding and support of academic freedom and
agreement upon procedures to assure academic freedom in colleges and universities.
Institutions of higher education are conducted for the comguand and not to further the
interests of either the individual teacher or librarian or the institution as a whdie.
common good depends upon the free search for truth and its free exposition. Academic
freedom is essential to these purposes and applieoth teaching and research.

Academic freedom is the right of scholars in institutions of higher education freely to study,
discuss, investigate, teach, exhibit, perform and pubksbedom in research is fundamental

to the advancement of trutiAcademic freedom in its teaching aspect is fundamental for the
protection of the rights of the teacher in teaching and of the student in learning.

The scholar is entitled to full freedom in research and in the exhibition, performance and
publication of theresults of his/her research, and to full freedom in the classroom in
discussing his/her subject, most specifically in the selection of his/her course materials and in
the selection of texts.The scholar is entitled to discuss controversial issuds.bah a
teacher and scholar he/she recognizes his/her professional obligation to present various
scholarly opinions and to avoid presenting totally unrelated materials, that being fundamental
to the advancement of truth.

Faculty members and librarians have tight to determine the amount and character of the
work and other activities they pursue outside Wmversity provided such work and other
activities do not interfere with the discharge of their responsibilities under the terms of this
Agreement.

ACADEMIC RESPONSIBILITIES

Academic freedom carries with it correlative responsibilities.

Faculty members and librarians have the responsibility to their colleagues amiversity
community to preserve intellectual honesty in their teaching and their nesdérey respect
the free inquiry of their associates and avoid interference in their work.

The parties recognize that adherence to the complementary concepts of academic freedom
and academic responsibility will most nearly ensure that the greatest gtatribto the
severalUniversitieswill be made by their most valuable resource, the facudltye college or
university teacher or librarian is a citizen and a member of a learned profession affiliated
with an educational institutionWhen he/she speaksrites, or expresses himself/herself in

any other fashion as a citizen, he/she should be free from institutional censorship or
discipline, but his/her special position in the community imposes special obliga#iena.

person of learning, affiliated withn educational institution, he/she should remember that the
public may judge his/her profession and his/her institution by his/her utteramtesce

he/she should at all times be accurate, should exercise appropriate restraint, should show
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respect for th opinions of others, and should make every effort to indicate when he/she is
not an institutional spokesman.

Institutions of higher education are committed to the search for truth and knowledge and to
contribution to the solution of problems and contreies.
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PROGRAM AREA CHAIRS, AND DEPARTMENTAL AND LIBRARY PROCEDURES

The provisions of this Article VI shall be of rapplication to partime members of the bargaining
unit except as otherwise provided in Article I, Section F.

No person who is a member of the bargaining unit by reason of the fact tehé H®lds a
temporary appointment of the kind described in Sedii{8) of Article XX shall be entitled to vote
in any election conducted pursuant to the provisions of this Articleo¥Iparticipate in the
nomination selection or recall foa department chaior serve on angearch committee established
pursuant to tis Article VI.

A. RESPONSIBILITIES OF HE DEPARTMENT CHAIR

Each Department Chair shall exercise professional leadership in the department, shall
conduct the routine operation of departmental affairs and shall take appropriate initiative in
recommending thedevelopment of the curricular and resource requirements of the
department. Where applicable, his/her responsibilities shall more specifically include but
shall not be limited to the following:

1. in accordance with the other applicable provisions of thieéxgent, providing for the
scheduling of courseassigned tothe departmentind classes, academic advising,
independent and intdepartmental and interdisciplinary learning programs, student
practica, fieldwork and internships, faculty research, and athetent and faculty
activities within the department;

2. making recommendations regarding the extension or modification of the curriculum
structure within the department to strengthentthiersityds programs and to endeavor
to provide students with maximuaccessibility to th&niversity offerings;

3. assisting in the conduct of periodic academic program reviews and outcome assessments
to strengthen and update the curriculum;

4, assisting in the recruitment of faculty;

5. periodically submitting requests for sumdj equipment, library holdings and other
needs of the department;

6. maintaining communication with students, prospective students and other faculty at the
Universityrelative to departmental matters;

7. assigning on a fair and equitable basis student adviegasembers of the faculty of the
department; operating and monitoring the advising program of the department to provide
for the quality of such program and, where appropriate, its proper interaction with the
advising program of thdJniversity, and evaluatig each faculty member in the
department with respect to the quality of advising as it is rendered by him/her to
students

8. supervising members of the faculty in the department and conducting faculty
evaluations;
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9. advising faculty members of the receipt afyasubstantial complaint of a student or
member of the faculty which tH2epartmentChair believes may affect the employment
status of the faculty member;

10.  seeking, where appropriate, to resolve informally complaints made against faculty and to
resolve cofiicts between a student and a faculty member or between one member of the
faculty and another;

11. preparing annual and lorrgnge academic and budgetary plans for the department;

12. maintaining an inventory of academic and instructional equipment assignee@ to th
department and developing a lerange plan for the replacement of equipment;

13. meeting regularly with the Vice President and/or Dean or Deans and from time to time
with members of the department and with the appropriate departmental committees in
order tocoordinate the interaction of departmental programs and activities with one
another and with the programs and mission of Wméversity and to facilitate the
discharge of the responsibilities set forth above;

14.  making recommend@ins concerning class sizes;
15.  supervising clerical and other namit staff where appropriate; and

16. carrying out such other assignments as may be made from time to time by the Vice
President.

A Department @air shall notbe required to sign off on an ethics disclosure form regarding
faculty use ofselt-authored course materials in classes

The Department Chair shall meet regularly with the Vice President and/or any appropriate
Dean or Deans and from time to time with thembers of the department and the
appropriate departmental committees to coordinate the interaction of the various programs, to
discuss joint actions to improve educational effectiveness and, consistent with the terms of
Section H below, to develop plansr fmodification and extension of the programs of the
University, all in accordance with the terms of this Agreement. In addition, the Vice
President and/or any appropriate Dean or Deans shall meet with the Department Chairs
collectively at least twice durg each semester and at such other times as he/she may deem
necessary; provided only that the Vice President shall meet with the Department Chairs
collectively on at least on@) such occasion.

Whenever any of the foregoing responsibilities must, in teeerchination of the Vice
President, be performed during any period when the Department Chair is unable to or cannot
be required to perform such responsibilities, such responsibilities may be discharged by the
Vice President. In any such situation, the&/Rresident shall endeavor to notify or inform

the Department Chair of responsibilities he/she deems it necessary to perform, and the
Department Chair, if so notified or informed, may undertake to discharge such
responsibilities.
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B.

SELECTION OF DEPARTMINT CHAIRS

Only members of the bargaining umo are not on leaves of absemgea fulttime basis
shall be eligible to vote in making recommendations pursuant to the provisions of this
Section B.

1.

Eligibility
Every Department Chair shall be a member of garg&ining unit.

Except in rare and unusual circumstances, no person shall be chosen to serve as a
Department Chair who is not also a tenured faculty member or, in the alternative, a
nonttenured Associate Professoror Professor; provided only that nothingerdein
contained shall operate to prohibit the appointment of any person to serve as
DepartmentChair pursuant teubsectior8(c) of this Section B.For the purposes of

this paragraph, a member of the bargaining unit shall be deemed to have tenure from
andafter the date on which the Board of Trustees Ohaversity shall have acted to

accord tenure to him or her even if the effective date thereof has not yet arrived.

Terms of Office

The terms of office of all Department Chairs shall be of three (3) darstion.
Every such term of office shall commence on July 1 and shall expire on the June 30
succeeding three (3) years thereatfter.

There shall be only one Department Chair in any given department at any given time
and faculty members may not split tleemor dutiesof office.

In the event that thehair of anydepartment shall have been vacated prior to the
expiration of the incumbed term of office therein, a successor shall be chosen, in
accordance with the applicable provisions of this Article t¥lserve in such office

for the duration of hifer predecessa unexpired term; provided only that if such
unexpired term is of no more than six (6) mobtthgration, the successor so chosen
shall be chosen to serve both for such unexpired term and, unless another has already
been chosen therefor, for the term next succeeding.

No person, including the incumbent on the date of execution of this Agreemeht, shal
serve as th®epartmentChair of adepartment of five (5) or morill-time members
(excludingfull-time membersn a leave of absenan a fulttime basi}, tallied at the

time of the selection for more than three (3) successive threey&r terms;
provided, however, that (a) any such incumbent may completieehithercurrent

term of office, and (b) a Department Clgaiservice in office for the unexpired term

of a predecessor shall not be deemed to be a term of office for purposes of this rule of
limitation, if such unexpired term shall have been no more than one aiclbi(E5)
calendar years in duration. Whenever any person shall have servedapdntnent

Chair of adepartment for three (3) successive threeyEr terms of office, Hshe

shall not be eligible to serve againReapartmentChair of suchdepartment until three

(3) academic years shall have elapsed from the expiration of the last such term of
office. For the purposes @ipplying this paragraph to the selection of Erepartnent
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Chair of any departmenthe membership aduchdepartment shall be thmumber of

its full-time members (excluding those on leaves of absenc fulttime basi$ on

the date whenhe procedures for selectingDepartmeniChair are to beconducted

No count of the membership of a department shall be applied retroactively for the
purpose of deter mining anyDepagmeat©hairtbof el i
such department.

3. Selecion of a Department Chair

a. Time for Selecting a Department Chair

Whenever the term of office of any Department Chair is to expire on June 30
of any year, the procedures for filling the chair of sdepartment with effect

on the ensuing July 1 shall be conducted during the period commencing on
February 1 of such year @rending on April 30 thereof; provided only that
nothing herein contained shall be deemed to require that such procedures be
completed within such period whenever it is impracticable or infeasible to do
so.

A vacancy in the chair of any department shallfitled within ten (10)
working days after the date on which, in respect of any department, any of the
following shall have come to pass, namely:

i. The chairof the departmenshall have been declared vacant by the
President of thé&niversity, or

il. Thechairof the departmerghall have become vacant by reason of the
recall of the incumbent Chair, or

iii. The chairof the departmerghall have become vacant by reason of the
death, illness, resignation or other incapacity of the incumbent
DepartmentChair.

b. Selectim a SuccessdbepartmentChair orFilling a Vacancy fronwithin the
Department

The unit members of each department to which these provisions apply shall
meet upon the call of the Vice President to select and submit in writing to the
President theame of a single nominee for the chair of the department.

The Vice President shall submit to the Department Chair, the department
members and the Chapter President a list of the members of the department
who are eligible to vote. The Department Chairl yilovide department
members who are eligible to vote not less than ten (10) days notice of the
meeting.

Such meeting shall be held between the hours of 8:30 a.m. and 4:30 p.m.
during the academic year. If a scheduling conflict occurs, the Vice President
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shall make an appropriate decision in order to allow the department member
to attend the meeting.

A quorum shall consist of a majority of those members of the department
eligible to vote. The nominee shall be elected by a majority of those
departmenmembers present and voting, and the nomination shall thereupon
be transmitted to the President.

Selection of such nominee shall be accomplished pursuaniritten
departmental procedures established by the department, which procedures
shall not be contragrto the terms and conditions of this Agreement.

Thereatfter, the President shall, within ten (10) working days of his/her receipt
of such nomination, either appoint or decline to appoint such nominee.
Should the President decline to appoint such nomitneedepartment shall
reconvene and selectdifferent nominee in accordance with the foregoing
procedures. This process shall continue until the President afnilersity

shall have appointed a nominee duly submitted.

C. Selecting a SuccessbepartmentChair or Filling a Vacancyfrom outside the
Department

The President, after first consulting with the Chapter President, and upon a
majority vote of the members of a department, selgct aDepartment Gair

from outside the departmentUpon notification bythe President, the Vice
President and the Chapter President shall convene a meeting of the members
of the affected department at which the members of the department shall elect
not fewer than two (2) among them who shall serve as the members of the
SearchCommittee to recruit a candidate or candidates for the position of
Department Chair. Theommittee shall submit its recommendation to the
Vice President.

A vacancy in a chaiof a departmenshall not be filledoy a faculty member
appointed for thatpurposeunless the President shall have allocated or
reallocated to and authorized the filling of a funded vacant faculty position in
that department; provided, however, that such a vacant position shall have not
been created by the retrenchment of any mne@mber.

During the period in which any search is being conducted, the responsibilities of the
Department Chair shall be discharged, if applicable, lacang DepartmenChair.

C. DECLARATION OF A VACANCY

The President of theniversityshall have the authity to declare that a vacancy exists in the
chair of any department; provided, however, that prior to the exercise of such authority, the
President shall notify, in writing, the members of the department and the Department Chair
thereby affected of hisén reasons therefor.
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D. APPOINTMENT OF AN ACTNG DEPARTMENT CHAIR

The President may appoint acting DepartmentChair to serve during any period when no
DepartmentChair shall have been appointed in accordance with the provisions of this Article
or when theDepartmentChair shall be on paid or unpaid leave, incapacitated or otherwise
unable to fulfill his/her duties or upon the declaration of a vacancy or resignation; provided,
however, that except in rare and unusual circumstances, no person shall béedpp®in
acting DepartmentChair who is not also a tenured faculty member or, in the alternative, a
nontenuredAssociateéProfessoior Professor, and such appointment shall not exceed twelve
(12) months.

If a Department Chair is on a haléar sabbatical le®, then an acting Department Chair
shall be appointed from July 1 through the last loafpre the stamf the springsemester for

a fall sabbatical or from the first day of the spring semester through June 30 for a spring
sabbatical, unless different ime period isspecified by the President.

E. RECALL OF A DEPARTMENI CHAIR

The recall of a Department Chair by department members is an unusual occurrence and such
recall should be based upon extraordinary circumstances. The following procedures for the
recal of a Department Chair by department members shall not be used D&paatment

Chair has served at least one (1) calendar year from the date of appointment, or until an
acting DepartmentChair has served at least one (1) semester from the date of appointment;
provided, however, that in the case of aoting DepartmentChair who has been appointed
pursuant to the provisions of the foregoing Section D and who is serving in such capacity by
reason of the Presidéathaving declined to appoint &epartmentChair a nominee duly
submitted to him/her pursuant to the provisions of the foregoing Section B, the following
procedures for the recall of a Department Chair by department members msgdbafter
suchacting DepartmentChair shall have served in such capacity for a period of not fewer
than ten (10) weeks during one (1) or more academic years.

Only members of the department who are not on leaves of absercéulttime basisshall
be elgible to participate in the procedursst forthin this Section E.

1. Informal Procedure

Within five (5) working days of the receipt of a statement setting forth specific
complaints signed by orthird (1/3) of all fulitime department members, the
Departmat Chair shall meet to confer with all members of the department. This
meeting shall be for the purpose of attempting to find an informal resolution of any
complaints set forth in the signed statement.

If the complaints are not resolved to the satisfaatibanethird (1/3) ofall full-time
membersof the department who are eligible to participate, the concerned members
shall next meet informally with the Vice President to discuss the matter and obtain the
Vice Presiders assistance in reaching an infotmsattlement of such complaints.
Failing this, the department members may then proceed to the formal recall
procedures hereinafter prescribed.
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2. Formal Procedures

a.

Upon presentation to the Vice President of a petition, signed byhode

(1/3) of the full-time members of the department who are eligible to
participate, excluding the Department Chair, stating specific reasons for
recalling the DepartmentChair, the Vice President shall promptly give
fourteen (14) days written notice to &lill-time departmentnembers setting

forth the time, date and place of a meeting to consider the recall petition and
to vote on either a motion that tiepartmentChair continue in office or a
motion to recommend to the President that he/she declare a vacancy to exist in
the chair of the department The Department Chair may be present at this
meeting.

The Vice President and an impartial person from the faculty at large, who
shall be elected by the majority of the eligible and voting unit members of the
department, shall condt the recall meeting, and, if the Vice President and
the majority of suchfull-time members of the department shall have so
decided, shall conduct successor meetings for the same purpose. The Vice
President and such impartial person from the facultgrge shall record any
subsequent vote(s) taken within the department on this matter.

A vote by secret ballot of two thirds (2/3) of @llll-time membersof the
department who are eligible to participate, including the Department Chair,
shall be requiretb recommend to the President that he/she declare a vacancy
to exist in the chaiof the departmentogether with a written record of the
minutes of such department meeting, and a record of the number of votes cast;
when any such vote has been taken awbnded in the manner prescribed
above, the President shall thereupon declare a vacancy to existchaihef

the department

F. REDUCTION OF INSTRUCTONAL WORKLOAD OFDEPARTMENT CHAIR

In order to permit a Department Chair to function effectively as a teacher and at the same
time permit him/her to fulfill his/her administrative obligations, his/her teachiackload
shall, upon request, atniversitiesother than Framingham Statiiversity, be reduced as

follows:

Number of Reduction per Year
Faculty Members (semester hours of
in the Department credit of instruction)

3 3
4t0 8 6
9to 12 9

13t0 19 12
20 to 25 15
26 or more 18
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At Framingham Stateniversitythe teaching workload of each Department Chair shall, upon
request, be reduced as follows:

Number of
Faculty Members
in the Department Reduction per Year
3 one course
41010 two courses
11to 19 three courses
20 or more four courses

At all Universities DepartmentChairs of departments having thi@g faculty membershall

be granted the reduction above in the academic semester during which the Department Chair
is required to conduct faculty evaluations pursuant to the provisions of Aviidlef this
Agreement.

For the purposes of this Section, the membership of a department shall be calculated by the
number of equivalent fullime teaching members of such department (which phrase shall be
deemed to include any fuime member of such gartment part of whose workload has
been assumed pursuant to Article Xll, Section D, of this Agreement and shall be deemed to
exclude any fultime member of such department who is then on a leave of abseree
full-time basisthat is not to expire soon¢han the expiration of the theurrent semester)

who are teaching o@ctoberl of the academic year preceding the academic year for which
the reduction is granted.

Twelve (12) semester hours of credit of instruction, when taught in any departmenttby par
time members of the faculty, shall for these purposes be the equivalent of one-fjfryefull
teaching member of such department; and evenytifa# member of the faculty shall, for the
purposes of this paragraph, be counted as difitd member of hiier home department as
definedin Article I, SectionD(21).

At the discretion of the President, upon recommendation of the Vice President, and where
circumstances so require, the workloac &fepartment Chair may be further reduced.

Every reduction grantepursuant to the provisions of this Section is granted on the express
understanding that the Department Chair to whom such reduction has been granted has
undertaken to and will discharge those obligations and duties that are set forth in the other
provisions of this Agreement and with the further express understanding that the President is
charged with the responsibility for evaluating such Department Chair pursuant to Article VIII

of this Agreement for the purpose, among others, of ascertaining whetiheDepartment

Chair is discharging such obligations and duties in accordance with the terms of this
Agreement.
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G. WORK YEAR AND STIPENDFORDEPARTMENT CHAIRS

1.

Work Year

During a period cumulatively equal fdteen (15)working days, exclusive of the
period d the academic year, every Department Chaay be annually required to
perform such additional services related to the functions and activities of the
University as may be prescribed from time to time by the Presidiiot.more than

ten (10) such day® be rendered shall be scheduled such that they fall within the first
fifteen (15) days following the end of the academic year or the final fifteen (15) days
prior to the commencement of the academic year or both, provided that the total
number of days so Beduled shall not exceed ten (1@8)d no more than five (5) such
daysto be rendered shall be schedubstween June 16 and August péovided that

the total number of days so scheduled shall not exddwen (15). At the
Massachusetts Maritime Acadgrni the academic year extends beyond May 31 then
theup to five daygo be renderedhallbe scheduletbetween July 1 and August.16

Such days shall be annually scheduled not later than April 15 of each academic year,
and each Department Chair shall be notified of such schedule not later than such date.
Such schedule may or may not be of uniform application to all Department @hairs
aUniversityas the President may determine.

Stipends

In consideration of the foregoing, every Department Chair shall be paid a stipend for
each academic semester tine following amount provided, however, that any
member of the bargaining unit who, iespect of any academic semester, shall serve
as Department Chair for less than the whole thereof shall be paid a pro ration of such
stipend for such academic semester

Effective Date Stipend per Semester

July 1, 204 $2,700

The cost at eactniversityof all stipends required to be paid to Department Chairs in
each fiscal year pursuant to this Section G shall be paid from moneys other than those
that are (a) pooled for the purpose of paying salary increases or bonuses to members
of the bargaining unpursuant to Article XIII of this Agreement or (b) pooled for the
purpose of supporting professional development for members of the bargaining unit
pursuant to Article XIV of this Agreement.

H. DEPARTMENTAL COMMITTEES

1.

Departmental UndergradudfairriculumComnitteeand Graduate Committee

On or before September 30, 120 the Department Chair shall establisim
Undergraduat€urriculum Committe@nda GraduateCommittee as follows
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a.

Departmental Undergraduate Curriculum Committee

There shall be established Bepatmental Undergraduate Curriculum
Committee, the membership of which shall consist of the Department Chair
and such other members of the department as shall be selected pursuant to
departmental procedurdbat shall be published in written form and made
available to the members of the departme®uch procedures shall not be
inconsistent with the provisions of this Agreementin addition, the
membership of theommittee shall include not fewer than two (2) students
who are registered as majors within thepartment or, in the case of
departments without such majors, students who are registered as minors
within the department, or in the case of departments with neither such majors
nor minors, students with a significant interest in the program of the
departent.

The committee shall review and make recommendations concerning the
undergraduate curriculum of the department.

The committee shall from time to time review the lerange educational
objectives of the department as those may relate to its academatiicum

and to the goals and objectives of theiversity. Thecommittee shall also
make recommendations concerning the quality of student academic advising
in the department and the manner of its most effective delivery to students,
interdisciplinary coperation, innovative instructional techniques, career
opportunities for students, or such other related matters asrtimaittee shall
deem appropriate.

In respect of all of the foregoing matters, tmmmittee shall consider such
recommendations and pragals as the Vice President may from time to time
submit to thecommittee. The Vice President may also meet with the
committee from time to time to discuss matters of mutual concern.

The committee shall transmit its recommendations to the Department, Chair
who shall transmit theommitte@s recommendation to the Vice President.

In considering and making its recommendations on the quality of academic
advising in the department and its most effective delivery to students, the
committee shall solicit recommdations and comments from those students
who are advisees assigned to members of the department, and shall do so
usingAppendix H.

Departmental Graduate Committee

In those departments that sponsor graduate progteeres shall be established

a Departmentabraduate Committee, which shall consist of such members of
the graduate faculty in each such department as shall be determined from time
to time by the Department Chair after consultation with such facthty
selection of members of the committee shadt be inconsistent with the
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provisions of this Agreement The committee chair shall be selected by
majority vote of theeommittee.

The Departmental Graduate Committee shall review and make
recommendations concerning graduate curriculum, admissiongjtéreador
appointment to membership on the graduate faculty and other related matters.
From time to time theommittee shall also review the longnge educational
objectives of the department in relation to the departteegraduate
curriculum and make recommendations concerning interdisciplinary
cooperation, career opportunities for students or such other matters as the
committee shall deem appropriate.

The committee shall transmit its recommendations to the Department, Chair
who shall transmit theommitteeds recommendation to the Graduate Dean.

2. Ad Hoc Committees

Departmental ad hoc committees may be established from time to time by the
Department Chair for the consideration of academic and other matt€he
establishment of any such committee shall be inconsistent with the provisions of
this Agreement.

RECRUITMENT AND INTERVIEWING OF CANDIDATES INDEPARTMENTS AND

LIBRARIES

1. Departments

a.

Role of the Department

Whenever a vacancy is to be filled within a departmiemured, tenurérack

and salaried pattme members of the departmemind other unit members as
described in paragraphs (b) and (c) of this subsectishdl| assist in the
recruitment and interviewing of candidates, provided that the filling of such
vacancy shall have been duly authorized by the Presid8noth assistance
shall be rendered upon the request of the Vice President or the Department
Chair and shall be rendered pursuant to suttten procedures established by

the department; suctritten procedures shall not be inconsistent with the
provisions of this AgreemenfRecommendations made by the members of the
department, exclusive of the Department Chair, shall be transmitted to the
Department Chair, who shall make such additional recommendato the

Vice President as he/she deems appropriate. Copies of the recommendation of
the DepartmentChair shall be provided to the members of the department.
Nothing in these provisions shall be deemed to abrogate or qualify the right of
the DepartmenChair to participate in the recruitment and interviewing of
candidates.
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b.

Non-departmerdl FacultyLibrariansTeaching in the Department

Where departmental procedures provide for the establishment of a
departmental search committee, the department imadyde on the search
committeetenurel andtenure trackfaculty and librariansand salaried patt
time faculty from different home departmentgho teach in the department
filling the vacancy

FacultyLibrariansfrom CognatédDepartmerg

Where departmental procedures provide for the establishment of a
departmental search committee, and where the number of members of the
department eligible to serve on the search committee is insufficient to
populate the search committee based on the numbeewibers requireth
accordance with he departmentdos written pro
include tenurd andtenure trackaculty and librariansand salaried patime

faculty, from cognate departments the library(if cognate to the department)

on the search committee

Non-departmental Faculty from Departments Sharing the Position

Where departmental procedures provide for the establishment of a
departmental search committee, and where the vacancy notice identifies
another department in which trseiccessful candidate willlso teach, the
department conducting the search may include tenured, t#acke and
salaried partime faculty from the other department identified in the vacancy
notice.

2. Libraries

a.

Role of the Library

Whenever a vacanay to be filled within a library, tenured and teriirack
librarians, and other unit members as described in paragraph (b) of this
subsection 2, shall assist in the recruitment and interviewing of candidates,
provided that the filling of such vacancy 8hwave been duly authorized by

the President. Such assistance shall be rendered upon the request of the Vice
President the Library Director or the Library Program Area Chair, as
appropriate, and shall be rendered pursuant to such procedures as may be
estblished from time to time by the library; such written procedures shall not
be inconsistent with the provisions of this Agreement. Recommendations
made by the members of library, exclusive of the Library Program Area Chair,
if any, shall be transmitted the Library Director or the Library Program

Area Chair, as appropriate, who shall make such additional recommendations
to the Vice President as he/she deems appropriate. Copies of the
recommendation of the Library Director or Library Program Area Chair,
appropriate, shall be provided to the librarians. Nothing in these provisions
shall be deemed to abrogate or qualify the right of the Library Director or
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Library Program Area Chair, as appropriate, to participate in the recruitment
and interviewing otandidates.

b. Faculty from Cognate Departments

Where library procedures provide for the establishment of a library search
committee, and where the number of librarians eligible to serve on the search
committee is insufficient to populate the search committee based on the

number of members requir@daccordance with he | i brar yés wr i
procedures, the library may include tenured, tettnarek, and salaried part

time faculty from cognate departments on the search committee.

3. Special Procedures

Whenever a vacancy is to be filled by a faculty member emesponsibilities will
include teaching in a department or departments outsideehisome department
(i.e., the department filling the vacancy), those members of the faculty who assist in
the recruitment and interviewing of candidates in accordanceswiibection 1 shall,

at the request of the Vice President, consult with mesrddehe other department or
departments in which the faculty member who fills the vacancy will have teaching
responsibilities unless in accordance wigubsection 1(d) abovef &ast one (1)
member of that such departménbn the search committee

4. Conflictsof Interest

No member of the bargaining unit shall serve on a search committetherwise
participatein any wayin the hiring of a member of the bargaining ufhito do so
would constitute a conflict of interest the appearance of a conflict of interest. No
unit member, for example, shall serve on a search committee/liehispouse or
domestic partner is a candidate for the position.

5. Departmentahnd LibraryProcalures

The departmentalor library procedures that are used in the recruitment and
interviewing of candidates shall be published in written form and made available to
the members of the departmentlibrary. All such procedures shall conform with the
Affi rmative Action/Equal Opportunity guidelines of th&niversity and with other
applicable polies and shall not be inconsistent with the provisions of this
Agreement.

6. Recruitment of Paitime Faculty

The recruitment of pattime faculty shall be conducted br under the supervision of
the Department Chair.

7. Exclusions

The provisions of this Section | shall be of no application to any person who holds a
professional position, and has academic rank and tenure, within the system of State
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Universities on the da¢ immediately prior to the date of his/her appointment,
assignment or transfer to a position in a department unless such person shall have
voluntarily applied for such position in accordance with the provisions of Section
C(7) of Article XX of this Agreemiet.

J. PROGRAM AREAS

The provisions of this Article VI shall be of no application to any programesegpt as is
specifically providedor in this Section J and in Section L.

Program areas may be established within or outside an academic departrmgmaoy. a

A ProgramAreaChair is appointed at the sole discretion of the President from among the
unit members.Upontherecommendation of the Vice Presidanteduction in the workload
of anyProgramAreaChair may be granteat thesole discretion offte President.

1.

2.

Program Areasther than Library Programs Areas

The President may assigma Program Area Chair duties from among the following
dutiesderived from theenumeratedlutiesin Section A of this ArticleV/I:

a.

Program Area within a Department

(1) scheduling, (2) curriculum recommendations, (3) assistance with academic
program reviews and outcome assessments, (5) requests for supplies and
equipment, (6) communication with students, prospective students other unit
members relative to program ameatters, (11) budgetary plans for the

program area, (12) plans for program area equipment, (14) recommendations
on class sizeand(16) other assignments by the Vice Presidertluding
thoseitemsenumerated in Section A of this Article VI that are motuded in

this paragraph.a

Program Areautsidea Department

(2) curriculum recommendations, (3) assistance with academic program
reviews and outcome assessments, (5) requests for supplies and equipment,
(6) communication with students, prospectigtudents and other unit
members relative to program area matters, (11) budgetary plans for the
program area, (12) plans for program area equipment, (14) recommendations
on class size, (16) other assignments by the Vice Presigeritiding those

items enmerated in Section A of this Article VI that are not included in this
paragraph b

Libraries

a.

Library Program Areas

At any Universitywhich, on the first day of any academic year falling within
the term of this Agreement, shall have in its employ sibo(@norelibrarians
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(as defined in definition 31 of Article I, Section Bho are members of the
bargaining unit, the Library shall (but subject, if applicable, to the provisions
of Section D(1))(i) of Article VII, and otherwise as the President shalleha
determined after consultation with tHdbrariars) be constituted and be
deemed to be a program area. At dibyary so constituted, the President
shall designate one among tif@arians who are members of the bargaining
unit to discharge, during suahork year, those responsibilities, including,
without limitation, the conduct of evaluations, which are required by the
provisions of Section A of this Article VI to be performed by a Department
Chair and which are relevant and appropriate to the comdwdtairs within
thelibrary. Thelibrarianso designated by the President shall be known as the
Library ProgramArea Chair. Prior to such designation the President will
solicit nominations from the librarians.

At suchUniversities thelibrarians shallreview and make recommendations
concerning policies applicable to the operation of the library after consultation
with theLibrary Director. Such recommendation shall be submitted in writing
to theLibrary Director and the Vice President.

The members ofsuch library program area shall consider such
recommendations and suggestions as the Vice Presidehipthey Director
or the Library Program Area Chair may from time to time submit for
consideration.

Not less than once each semester the Vice Presidemiptiaey Director and
the Library Program Area Chair shall meet and confer to facilitate the
operation of thelibrary, which the parties recognize to be an essential
professional service and resouofe¢he University.

b. Library Policies Committee

At those Universities at which there are fewer than six (6) professional
librarians so employed on the first day of any academic year during the term
of this Agreement, there shall be created a Library Rgli€ommittee which
shall consist at sucluniversity of all such librariars except thelibrary
Director. The Committee shall elect a chair who shall convene their meetings
and shall convey to the Vice President and therary Director the
recommendationsand suggestions of the committee concerning policies
applicable to the operation of thbrary, which the parties recognize to be an
essential professional service and resource dijtheersity.

K. DEPARTMENT OF NAVAL SCIENCE AND OF HEALTHSERVICES,
MASSACHUSETTSMARITIME ACADEMY; ROTC PROGRANS

This Article VI shall be of no application to the Departments of Naval Sciencefahealth
Services at the Massachusetts Maritime Academy and to any RO§Gprat any State
University.
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L.

APPLICATION OF CERTAN PROVISIONS TOPROGRAM AREA CHAIRS

Any other provision of this Agreement to the contrary notwithstanding, the stipend payable
pursuant to Section G(2) of this Article VI shall be payable, in accordaritte tiae
provisions of Section G(2), to all persons who from time to time hold the position of Program
Area Chair(including Library Program Area Chaigt any StatdJniversity, provided that

such stipend may be paid in addition to a reduction of workload granted in accordance with
Section J(1) of this Article VI or in lieu of such reductjaend provided further that such
reduction in workload may, at the request of the Progha@a Chair, be granted in lieu of
such stipend.

WORKSHOPS

During the month of September or October of each year during the term of this Agreement,
there shall be held at eathiversity a workshop for Department Chairs at which will be
discussed their rek and responsibilities as such. Representatives dfitheersity, at its
election, and representatives of the Association, at its election, shall be permitted to
participate jointly in such workshop.
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A.

INTRODUCTION

In recognition of the fact that the faculty and librarians have fundamental and unique
respasibilities in matters affecting the academic waing of the several Stalténiversities

the parties hereby agree to establish a firm basis for the professional role of &xllty
librarians in the decisiemaking process at the several Stafeiversiies provided,
however, that the provisions of thArticle VII shall be of no application to pérme
members of the bargaining unit except as otherwise provided in Article |, Sectoal Ro
member of the bargaining unit shall participate in the dweimaking process hereunder
while on a leave of absenoa a fulkttime basis

It is therefore fitting that such unit members assume a primary role in academic decision
making at the several Stdtmiversitiesin accordance with the terms of this Agreement

THE ALL-UNIVERSITY COMMITTEE: MEMBERSHIP ANDRESPONSIBILITIES

1. Establishment of the AlUniversity Committee

In order toensure participation by members of the bargaining unit, by students and by
administrators in the formulation of policies affectingclsuacademic matters of
common concern as are hereinafter prescribed, with effect on Septen2@41,
there shall be established at eddhiversity an All-University Committee. The
Committee shall consist of

i. eight (8) representatives of members oftiaggaining unit;
il. three (3) student representatives; and
iii. three (3) administrative representatives,

who shall be chosen at eddhiversityas follows:

a. Representatives from the Bargaining Unit

At each of Bridgewater Statdniversity, Framingham Stat&niversity, the
Massachusetts College of Art and Desighe Massachusetts College of
Liberal Arts, the Massachusetts Maritime Academy, Salem Stateersity

and WestfieldState University, the bargaining unit representatives to the
Committee shall, undethe auspices of the Association, be selected from
among the members of the bargaining unit on or between May 1 and May 31
of each academic year

At Fitchburg StatdJniversity and Worcester Statgniversity, the bargaining

unit representatives to the Conitee shall, under the auspices of the
Association, be elected from among the members of the bargaining unit on or
between May 1 and May 31 of each academic.year

Notice of the procedures for selecting electingunit members shall be
published as an offial Association communication at least ten (10) days prior
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to the date on which such selectionelectionis to take place. The term of
office of each representative shall commence on the September 1 following
such selectioror electionand shall end onhe next followingAugust 31.
Except as is otherwise provided in this Agreement, all members of the
bargaining unit as described in Article |, Section A, of this Agreement shall be
eligible for membership on the Alniversity Committee.

In providing forthe selectioror electionof unit member representatives to the

All -University Committee and to every other committee constituted pursuant
to the provisions of this Article VII, the Association agrees to conduct the
selectionor electionfairly and equitaty and without reference to whether any
member or members of the bargaining unit is or are a member or members of
the Association.

b. Student Representatives

The three (3) student representatives to the Committee shall be selected under
the auspices of the @tent Government Association within thirty (30) days
after the student ratification of this Article in accordance with Sections G and
H hereof and, thereafter, on or between April 15 and B®layof each
succeeding academic year; provided, however, thahetMassachusetts
Maritime Academy, of the three (3) student representatives, one (1) shall be
selected under the auspices of the Student Government Association and two
(2) under the auspices of the cadet officers of the Regiment of Cadets. Notice
of the pocedures for nominating and selecting student members shall be
published as an officidlniversity communication at least ten (10) days prior

to the date on which such selection is to take place. The term of office of each
student representative shall fbem the date of his/her selection to the date of
his/her success@ selection on or between the April 15 and May 31 next
following. All full -time students of theniversityshall be eligible to serve on

the All-University Committee.

C. AdministrativeRepresentatives

The three (3) administrative representatives to the Committee shall be
appointed from time to time by the President of tlmversity and shall serve

at his/her discretion. Notice of such appointments shall be thereafter
published as an Bfial Universitycommunication.

d. Vacancies on the AlUniversity Committee

In the event that any duly selectedelectednember of the bargaining unit or
student representative to the Committee shall be unable or unwilling to serve
in that capacity, th&niversity President, th€hapter Presidenthe President

of the Student Government AssociatmntheRegimental Commandeas the

case may require, shall appoint a representative to complete the texm of
membemwho is unwilling to server to serve in he place of a member while
he/she is unable to serv&uchappointmenshall be made within thirty (30)
days after the Chair of the Committee shall have given noti@nysuch
Presidenbr the Regimental Commandéhnat such vacancy exists.
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2. Officers of he All-University Committee

At the first meeting of the Committee convened on or after September 1 of each
academic year, which meeting shall be convened by the President dhitresity

prior to September 1®r within fifteen (15) days of being estatied,in such year, a
Chair, a ViceChair and a Secretary of the Committee shall be elected by and from
among the membership thereof; provided, however that the Chair of the Al
University Committee shall be a unit member elected by and from among the
memters of the Committee. All nominations shall be from the floor and elections
shall be bysecretwritten ballot. A majority vote of the members present shall be
necessary for the election of each such officer. The officers of the Committee shall
serve unt the next subsequent election and shall take office immediately upon
election. An officer shall be eligible for-edection.

Whenever, other than by virtue of the expiration of a term of office, there shall be a
vacancy in any office of the Committe@geh, pursuant to the procedures prescribed
in this Section, there shall be an election of such officer as may be required to fill the
vacancy uatil the expiration of the theaurrent ternof office.

3. Duties of Officers

a. The Chair shall:
I. preside at allmeetings of the AllUniversity Committee;

il. make provision for the discharg@ro tempore of the duties of
members who are absent; and

iii. carry out assignments and instructions given to him/her by vote of the
Committee.

b. TheVice Chair shall:
i be anaide to the Chair; and

il. in case of the abace or disability of the Chaiassume and perform
the duties of the Chair.

C. The Secretaryshall:
I. maintain minutes, records and reports of the Committee; and

il regularly forward copies of such minutes, n&soand reports to the
members of the Committee, the President of the Student Government
Association,the Regimental Commandethe Chapter President, the
President of th&niversityand the Department Chairs for posting.

The administration shall providearetarial services to the Chair and Secretary of the
Committee in order to allow them to fulfill the duties of their offices.
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4, Meetings of the AllUniversity Committee

The Committee shall meet regularly during the academic year at such times and
places asnay be convenient to its members and in such manner as will permit it to
complete its work. In the case of all meetings, an agenda shall be published. The
Committee shall meet at the call of its Chair or at the request of a majority of any
constituencyf voting representatives.

The All-University Committee shall establish an Executive Committee with full
power to meet and carry out the work of the-Bhiversity Committee during the
months of June, July and August and at such other times elagses & in recess

for ten (10) or more consecutive working days. The membership of the Executive
Committee shall consist of six (6) individuals drawn from the membership of the All
University Committee. The six (6) members shall be elected by th&wiitersity
Committee and shall include two (2) bargaining unit representatives, two (2) student
representatives and two (2) administrative representatives. During such period, a
quorum of the Executive Committee shall consist of one (1) bargaining unit
representate, one (1) student representative and one (1) administrative
representative.

5. Responsibilities of the AlUniversityCommittee

The All-University Committee shall encourage the participation of all members of the
bargaining unit, members of thdniversity administration, and members of the
student body in the process of decision making. The Committee shall be the primary
agency for coordinating and implementing such participation in accordance with the
provisions of this Article. Whenever any matter ubmitted by any person who is a
member of theuniversity community for consideration by the Alniversity
Committee or any standing committee, such matter shall be submitted to the All
University Committee and shall thereafter be promptly referred byCinamittee to

such standing committee, if any, within whose purview such matter falls; provided,
however, that in the event that there shall be no standing committee within whose
purview such matter falls, the Allniversity Committee shall, in accordancadthv
Section D(3) hereof, refer such matter to an ad hoc committee. Such assignments to
standing committees shall be made in accordance with the duties of such committees
as they are hereinafter set forth.

Through the vehicle of official minutes, the Alniversity Committee shall monitor

the proceedings of the standing committees constituted pursuant to the provisions of
this Article. All recommendations and reports from any standing or ad hoc
committee shall, without exception, be made to theUKiversty Committee in
accordance with the provisions of this Agreement. TheUAilversity Committee

may take up and act upon any recommendation, report or other matter submitted to it
by any standing or ad hoc committee, provided only that a majority ofeitsbers

shall have voted to do so. No later than thirty (30) days following its receipt thereof,
the All-University Committee may, by majority vote, make to the President such
recommendation as it deems appropriate concerning any recommendation or report
that has been made to it by any standing or ad hoc committee. During that thirty (30)
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day period the AlUniversity Committee may request of the President an additional
thirty (30) days within which to make such recommendation.

Whenever any recommendatiohthe All-University Committee shall be contrary in
whole or in part to any recommendation or report of a standing or ad hoc committee,
the All-University Committee shall, with its own recommendation, transmit to the
President, a copy of the recommendatior report of such committee. When
conducting its own review of a matter, the -Alhiversity Committee shall make
every effort to resolve any conflicts and difference in the recommendations of
standing committees prior to their being transmitted by stanmittees to the
appropriate administrative officer.

The Board of Trustees has the statutory responsibility for dewedot of the
institutional FiveYear Plan and its annual updates and for the submission thereof to
the Board of Higher Education.

The paties recognize the desirability of providing all segments of uhigersity
community an opportunity to participate in the preparation of the-¥ear Plan and

its annual updates. The Board of Trustees, acting through the President, shall
establish a tiratable for the development of the FYear Plan and its annual updates
which shall provide for such participation. In addition, in orderetsure full
participation the President of thidniversity shall submit to the AdlUniversity
Committee a draft ofthe FiveYear Plan and update for its review and
recommendation prior to its adoption by the Board of Trustees.

A copy of all minutes of the AlUniversity Committee, together with any reports and
recommendations, shall be sent to the administrative offiithin whose purview
such matter falls and to the President of thversity, to the Chapter Presidenb
the President of the Student Government Associadod to the Regimental
Commander

C. THE PRESIDENT OF THEJNIVERSITY: ROLE AND RESPONSIBILTIES

All recommendations of the Allniversity Committee, or of any standing committee, or of
any other committee established under the terms of this Agreement shall be transmitted to the
President of th&niversityfor final review.

In reviewing such recommenians and prior to making any decision in respect of the
specific subject matter thereof, the President shall consider any recommendations, then
current, made by any committee or other body in respect of such specific subject matter,
giving due weight tolte knowledge and expertise of the members of such committee or other
body. Whenever the President shall have declined to accept, in whole or in part, any
recommendation made to him/her pursuant to the provisions of this Article, he/she shall,
within a reaonable time thereafter, transmit his/her reasons therefor in writing to the
committee or other body by which such recommendation shall have been made.

Without derogating from the exclusive rights of the Association as those are provided for in
Chapter 158 of the General Laws, the President and the Board may, in making decisions
and in considering recommendations, consult with those persons or bodethiéranf them
thinks necessary or desirable.
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D. COMMITTEES OF THEUNIVERSITY

1. Standing Committees of théniversity

a.

Establishmenand Compositiomf Standing Committees

With effect on September 12014, there shall be established at each
Universitythe following standing committees:

Curriculum Committee

The Curriculum Committee shall consist of sixteen (16) members of
the bargaining unit, three (3) students, and three (3) administrators;
provided, however, that in the case of the MassachuSettsge of

Art and Design the MassachusettSollege of Liberh Arts and the
Massachusettslaritime Academy, the Curriculum Committee shall be
composed of ten (10) members of the bargaining unit, two (2)
students, and two (2) administrators.

Academic Policies Committee

The Academic Policies Committee shall consist sixteen (16)
members of the bargaining unit, at least one (1) of whom shall be a
librarian three (3) students, and three (3) administrators; provided,
however, that in the case of the Massachugetitege of Art and
Design the MassachusettCollege of Liberal Arts and the
Massachusettslaritime Academy, the Academic Policies Committee
shall be composed of ten (10) members of the bargaining unit, at least
one (1) of whom shall be kbrarian, two (2) students, and two (2)
administrators.

Student Affais Committee

The Student Affairs Committee shall consist of five (5) members of
the bargaining unit, nine (9) students, and five (5) administrators.

Selection of Members of Standing Committees

The membership of each standing committee shall be seleddtbes.

The representatives of the bargaining unit shall be selecielr the auspices

of the Associatiorfrom among the members of the bargaining unit who are
employed at th&Jniversity. The representatives so selected shall serve from
the September fbllowing said selection until the next following September 1.

Representatives chosen from among the members of the bargaining unit shall
be eligible to succeed themselves as representatives to any standing
committee.
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Except as is otherwise provided in ghAgreement, all members of the
bargaining unit as set forth in Article I, Section A, of this Agreement shall be
eligible to serve as representatives to any standing committee.

Within thirty (30) days after the date on which the students shall havedatifie
this Article in accordance with the provisions of Sections G and H hereof, the
student representatives shall be selected under the auspices of the Executive
Committee of the Student GovernmeAssociation at theUniversity,
provided, however, that onlyuglents who will be fultime juniors or seniors
during their service in office shall be eligible to be selected to serve as such
representatives; and provided further that at the Massachusetts Maritime
Academy, one (1) of such representatives shall leetsel under the auspices

of the cadet officers of the Regiment of Cadets. The representatives first so
selected shall serve until their successors are chosen pursuant to the foregoing
provisions between April 15 and May 31 of each year.

The administrativerepresentatives to the committee shall be appointed by the
President of th&niversityand shall serve at his/her discretion.

C. Responsibilities of the Standing Committees

i Curriculum Committee

After receiving from the AMlUniversity Committee any
recommend@on submitted by any Department Chair or by any
member of themniversitycommunity, the Curriculum Committee, after
consultation with any appropriate department or departments, shall
from time to time prepare and transmit to the Vice President reports
and recommendations with respect to the general coordination and
improvement of thaJniversitys academic program. In carrying out
this charge, theommittee shall evaluate and make recommendations
concerning the following:

(A)  all deletions from, additions togr changes in th&niversity
inventory of coursesnd identification of the departmento
which thecoursesareto beassigned

(B) major and general educational requirements and proposed
changes therein; and

(C) proposals for new major programs of study.

In addition to the foregoing, theommittee shall from time to time
conduct aUniversitywide study of the overall academic program in
order to consider and propose major changes in the curriculum design.

Prior to making any decision to establish or dslelssh any academic
department or academic or library programa at théJniversity, the
President shall inform the Curriculum Committee of such intended or
pending decision, and the Curriculum Committee may thereafter make
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any such recommendation in pest thereof as it may deem
appropriate. No other provision of this Article VII shall apply to any
such decision

Academic Policies Committee

After receiving from the AMlUniversity Committee any
recommendation submitted by any member of theiversity
community, the Academic Policies Committee shall from time to time
prepare and transmit to the Vice President reports and
recommendations with respect to the following:

(A) the academic calendar;

(B)  academic standards;

(C) standards for admission to thiniversity;
(D) policies governing selective retention;

(E) educational services that tHéniversity should render to the
local community; and

(F) library services.

Student Affairs Committee

After receiving from the AHlUniversity Committee any
recommendation submitted by any membof the university
community, the Student Affairs Committee shall from time to time
prepare and transmit to the Vice President, Student Services, reports
and recommendations with respect to the following:

(A)  needs of the student population to be served;

(B)  student activities, including, at the Massachusetts Maritime
Academy, activities of the Regiment of Cadets; and

(C) student participation in the cultural and social activities of the
University.

The Committee shall make studies of the practices, policies amdtre
related to student life at other institutions of higher education in the
Commonwealth and in the nation.
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2. Graduate Education Council

a.

Establishment of a Graduate Education Council

With effect on September 12014, there shall be established at each
University at which there is a graduate education program a Graduate
Education Council.

The membership thereof shall be as follows:

I. the President of th&niversity shall appoint three (3) administrators
who shall serve at his/her discretjon

il under the augdpes of the Associationfen (10) members of the
graduate faculty shall be selected from among all members of the
graduate faculty of th&niversity, provided, however, that in the case
of the MassachusetSollege of Art and Designthe Massachusetts
College of Liberal Artsand the Massachusetaritime Academy, the
Graduate Education Counsihall be composed difze (5) members of
thegraduate facultyand

iii. the members of thecouncil selected pursuant to the foregoing
provisions shall elect one (1) membegho shall be a student at the
Universityenrolled in two (2) or more graduate coursea semester

The terms of office of members of theouncil shall commence on the
September 1 following said selection and shall end on the next following
August 31 Whenever a vacancy shall have occurred imtkeenbership of the
council such vacancy shall be filled pursuant to the applicable provisions of
the foregoing paragraph.

Responsibilities of the Graduate Education Council

Matters in respect of which thecouncil may make reports and
recommendations shall be the following:

I. the changing of course requirements within the existing graduate
curricula;

il. the addition of new coursesnd identification ofthe departmento
which the coursesare to beassignedand thedeletion of existing
courses within such curricula; and

ili. the criteria to be applied in designating as such members of the
graduate faculty.

The council shall receive and may solicit from the academic departments of
the Universityrecommendations pertaining the preceding iterfiii).
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The council shall also hear appeals from graduate students torihersityds
graduate program.

Reporting Procedure Applicable to the Graduate Education Council

Anything in this Article VII to the contrary notwithstanding, eyeeport and
recommendation made by the Graduate Education Council shall be
transmitted directly to the President of thmiversity through the Vice
President, and a copy thereof shall be transmitted to the Chapter President and
to theDepartmenChair ofeach department that sponsors a graduate program.
No such report or recommendation shall be required to be transmitted to the
All -University Committee or to any standing or other committee thereof. The
Graduate Education Council shall send copies otitegand its agenda to the

All -University Committee.

3. Ad Hocand SpeciaCommittees

a.

Establishment of Ad Hoc Committees

Upon a majority vote of the members of any ofig of its three (3)
constituencies, or upon the request of the President, th&nMkrsity
Committee shall from time to time establish o or more ad hoc
committees of theJniversity to make recommendations and reports to the
Committee in respect of any matter duly referred to it by the Committee
pursuant to the provisions of thidggreement. No such ad hoc committee shall
be constituted for the purpose of receiving, nor shall any such committee
receive, any assignment regarding a matter falling within the purview of any
standing committee, any Graduate Education Council, or the Teea
Council at the Massachusetts Maritime Academy, constituted pursuant to the
terms of this Agreement; nor shall any ad hoc committee be constituted for the
purpose of receiving, and no such committee shall receive, any assignment
regarding any mattergeeed to be dealt with through any other process or
procedure prescribed or deferred to by this Agreement; nor shall any ad hoc
committee be constituted for the purpose of receiving, and no such committee
shall receive, any assignment regarding any maftehe kind described in
Section J.

Every such ad hoc committee shall be responsible to the Committee for the
completion of its assignment.

Membership of Ad Hoc Committees

The membership of any ad hoc committee shall consist of at least one (1)
representate from the bargaining unit, one (1) student and one (1)
administrative representative and shall in every case consist of an equal
number of voting members from among the bargaining unit, students and
administrators respectively. The number of such regentatives shall be
determined by the AdUniversity Committee. The representative or
representatives of the bargaining unit shall be selected under the auspices of
the Association; the student representative or representatives shall be selected
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under tke auspices of the Student Government Association and, at the
Massachusetts Maritime Academy, the Regiment of Cadets; and the
administrative representative or representatives shall be selected by the
President.

The ad hoc committee may also invite an adstirator, a member of the
bargaining unit and/or a student having expertise in the matter being
considered by the committee to assist it in a consultative capacity.

C. Establishment of Special Committees

Whenever the President of théniversity, the ChaptelPresident, and, by a
majority vote thereof, the AlUniversity Committee shall have agreed upon

the establishment of any special committee at @dniversity (including any

such committee on strategic planning, on loagge planning for the use of
space ad facilities or any like matter), such committee shall be established in
accordance with the terms of such agreement and shall have such
responsibilities and membership and shall exist for such term, not being
greater than the term of this Agreemeaclwsive of any evergreen periods

shall have been so agreed upon. Any such committee so established shall be
governed by any and every provision of this Agreement, except to the extent
that the contrary shall have been so agreed upon, that is of gerpicdtam

to the standing committees otherwise established pursuant to the provisions of
this Agreement; provided, however, that the provisions of Section H of this
Article shall be of no application to the establishment of any such committee.

Once estabbhed a special committee shall cease to eisttheenddatein

the agreement that established the committee, or if the university president,
chapter president and a majority vote of the-Wfiversity Committee all agree

to abolish the committee.

4, Commitee Reporting Procedures and Meetings

a. Reporting Procedures

Each of the aforesaid committees, excluding the Graduate Education Council
but including any ad hoor specialcommittee, shall submit reports and
recommendations to the Alniversity Committee inaccordance with the
following procedures:

At the time of its submission of any final report and/or recommendation to the
All-University Committee, each committee shall simultaneously submit such
final report and/or recommendation to the following, namely:

I. the President of theniversity,

il the Chapter President;
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iii. the President of the Student Government Association and, in the case
of the Massachusetts Maritime Academy, Regimental Commander
and

iv. such administrator as may from time to time be designateduid
purpose by the President in respect of such committee.

Not later than May 15 of each academic year, each standing committee shall
submit to the AHUniversity Committee and to the Presidemtreport setting
forth its activities during such academic year.

b. Meetings

Each standing committee shall meet regularly during the academic year at
such times and places as may be convenient to its members and in such
manner as will permit it to completesiwork. Theacademiccalendar may
prescribe a regular weekly period during which classes are not normally
scheduled in order thereby to provide a convenient time during which
members of the academic community may attend meetings of the All
University Committee andother committeesestablished in accordance with

this Article.

Each member of the AlUniversity Committee and of angther committee
established in accordance with this Artisleall have onél) vote.

Not less than annually, each committee Isblgct a chair by a majority vote

of all the committee members present at a meeting called for such purpose;
each committee shall also elect a secretary who shall record minutes of each
meeting of the committee and maintain its records and reports, andhah
regularly forward copies of minutes, records and reports to the Chapter
President the Presidentof the Student Government Associatiothe
Regimental Commandand the President of théniversity.

Every committee shall have the prerogative of mgkihe advice and
assistance of any student, member of the bargaining unit, administrator or
departmerdl committee in the performance of its responsibilities.

5. Notice of SelectionElectionsandAppointments

Written notification of all selectionslectios or appointment® the AllUniversity
Committee and t@thercommitteesestablished in accordance with this Artisleall
be sent by the President of tbaiversity, the Chapter Presiderhe President of the
Student Government Associatiamd the Regmental Commanderas the case may
require, to the AHUniversity Committee, the President of thimiversity, the Chapter
Presidentthe President of the Student Government Associamthe Regimental
Commander
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6. Filling Vacancies on Committees

In theevent that any duly selected representative of the bargaining unit, any student
representative or any administrative representative serving on any standing, special or
ad hoc committee, including the Graduate Education Council, shall be unable or
unwilling to serve in that capacity, the Chapter President, the President of the Student
Government Associatignthe Regimental Commandeor the President of the
University, as the case may require, shall, pursuant to the applicable provisions of this
Article, provde for the filling of the vacancy thereby created for the purpose of
completing the term of the retiring memperovided however, that a vacancy of a
student representative to the Graduate Education Calradllbe filled in accordance

with the provisions of subsection 2(a)(iii) above

7. Establishment of a Sea Term Council at the Massachusetts Maritime Academy

a. Membership

The President of the Massachusetts Maritime Academy may establish a Sea
Term Council whose membership, if so established, shall coofkistbe
following:

I. the DepartmentChairs of thedepartments ofEngineering,Marine
Transportatiorandany other department having a training component
on the Sea Term

il. a member of the bargaining unit fromach ofthe departmerg of
Engineering andlarine Tiansportatiorandfrom any other department
having a training component on the Sea Term

iii. theMaster, Chief Engineer or Chief Mate of theining Ship
V. the Commandant of Cadets; and
V. three (3) student representatives.

The three (3) student representatives shall be chosen annually in an election
conducted under the auspices of the Execu@eenmitteeof the Student
Government Association. One (1) such representative shall be a member in
good standing of the seconthss one (1) of the third¢lassand one (1) of the
fourth class of cadets at the Academy.

b. Responsibilities

The Sea Term Council, if so established, shall make recommendations to the
President, by way of the Vice President, concerning the following:

I. the itinerary of the annual Sea Term;
il. the training program of the annual Sea Term; and

ili. the staffing requirements for the annual Sea Term.
9C
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E. ROLE OF THE ASSOCIATON AND OF THE STUDEN GOVERNMENT
ASSOCIATION

The University Chapter of the Association, by itkly constituted officers, and the Student
Government Association at eaddniversity, by its duly constituted officers, may,
respectively, submit a recommendation to the President in respect of any matter that is the
subject of a prior recommendation mduethe AllUniversity Committee, by any standing
committee, including the Sea Term Council at the Massachusetts Maritime Academy, and by
the Graduate Education Council, by any special committee or by any ad hoc committee, as
they or either of them may deeappropriate.

Whenever the Chapter President and the President of the Student Government Association,
or either of them, shall, within five (5) days following the receipt of such recommendation,
have given written notice to the President of an intentomake a recommendation in
respect of such prior recommendation, theiversity Chapter of the Association or the
Student Government Association may, having given such notice, make any such
recommendation within ten (10) days following the receipt of surar recommendation;
provided, however, that whenever, prior to the expiration of such ten (10) day period, the
Chapter President and the President of the Association, or either of them, having given such
notice, shall have given further notice of anyemtton to discuss such prior recommendation

at a meeting of the faculty or of the students, as the case may hnitieesity Chapter of

the Association or the Student Government Association may, having given such further
notice, make any such recommenaiatwithin fifteen (15) working days following the
receipt of such prior recommendation. Nothing in the foregoing shall be deemed to prohibit
either the Chapter President or the President of the Student Government Association from
giving both of the aforgaid notices within five (5) days following the receipt of the
recommendation in question.

Until the expiration of such period of time or until his/her receipt of any such
recommendation from th&niversity Chapter of the Association or from the Student
Government Association, whichever shall first occur, the President shall make no final
decision in respect of the matter that is the subject of such recommendation.

F. PLANS FOR ACADEMIC REDRGANIZATION

Prior to implementing in whole or in part any plan of adkatescribed in Section A of Article

X-A and of ArticleX-B of this Agreement, but only to the extent that such plan or part of
such plan will, if implemented, change any academic program, curriculum or structure at any
one or more of the Statdniversities the Board of Trustees, or the Bdaof Higher
Educationas the case may be, shall transmit such plan or part thereof, to the extent that the
same will, if implemented, change any academic program, curriculum or structure at any
University, through the Resident of suchUniversity to the AlFUniversity Committee. A

copy of the same shall also be transmitted to the Chapter President and to the President of the
Association. Upon its receipt thereof, the-Alhiversity Committee shall refer the same to

any such standing committee or committees within whose jurisdiction such plan or part
thereof falls, but only to the extent, in the case of each such standing committee, that such
plan or part thereof so falls.
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At the time of such transmittal, the appropri@eard, acting through the President, shall
give written notice to the AlUniversity Committee of the date by which any final
recommendation or recommendations are required to be submitted to the President, pursuant
to the provisions of this Article Vlljn respect of such plan or part thereof; provided,
however, that different dates may be so established with respect to different portions of such
plan or plans; and provided further that if after its receipt of any recommendation or
recommendations from grstanding committee, the Allniversity Committee shall have
determined that an extension of time is reasonably required for its consideration of any such
recommendation, it shall so notify the President in writing and it shall thereupon be granted,
during an academic year, an additional thirty (30) days for such purpose from and after the
date first set for the making of any final recommendation. The date or dates that are
established pursuant to the foregoing provision for the making of any recomroanitati
respect of any such plan or part thereof shall govern the making of any such recommendation
made, whether by the Allniversity Committee or otherwise, pursuant to the provisions of
this Article VII, anything in such provisions to the contrary ndtaianding.

G. STUDENT ELIGIBILITY

No student may be selected to or continue to serve on tHgnMersity Committee or any
committee established hereunder who is not atifuk student and in good academic
standing.

H. STUDENT PARTICIPATIONIN DECISION-MAKING

1. Acceptance

At eachUniversity student participation as provided in this Article shall be subject to
acceptance of the terms of this Article to be evidenced by a vote, taken by secret
ballot, of the student body which shall be determined by a referendube to
conducted by the Student Government Association at @aafersity not later than
November 302014. Every student shall be eligible to vote. A majority of those
voting shall be required for acceptance. Acceptance by such vote shall be for the
term d this Agreement. The referendum question shall be as follows:

fiShall the students of [name of institutiopdrticipate in
decisionmaking at theUniversity as provided for in the contract executed between
the Massachusetts Teachersdsation/MSCA and the Board of Higher Education?

AYes  No__

fi(Acceptance or rejection shall in no way affect the entittement of students to
participate in other duly authorized student or campus organizations

The ballots cast in such referendumlsba counted at a meeting open to members of
the university community and shall, after completion of the tally, be kept for the
duration of this Agreement in the records of the Student Government Association.
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2. Effectiveness

Acceptance of this proposal liye students of thEniversityin accordance with the
provisions of this Article shall be a condition precedent to the right, at such
University, of students to participate in the decismaking procedures provided
herein. Noracceptance shall make ttesms of this Article, insofar as they grant to
students the right to participate in such decisimaking procedures, null and void,
but shall in no way otherwise impair any other term of this Article or of this
Agreement.

COMPLIANCE WITH BOARDTIME SCHEDULES

Any assignment, report, recommendation or other action of any committee provided for in
this Article shall be completed in compliance with such reasonable time schedules as may be
established from time to time by the Board or the President.

Written notce of such time schedules shall be provided by the President Ohthersityto

the Chair of the AHUniversity Committee, the Chapter President and the President of the
Student Government Association. Notice to theWdiversity Committee shall be @ened

to be notice to all other committees established by or pursuant to the provisions of this
Article. In the event that any such committee, having received such notice, shall not have so
completed its work, the President or the Board, as the case mayagen his/her or its
discretion make such recommendations or take such actions as he/she or it deems
appropriate, and the making of such recommendations or the taking of such actions shall not
be in violation of the procedures set forth in any provisibthis Agreement.

J. EXCLUSIONS TRUST FUNDS DEPARTMENT OF NAVAL SCIENCE ROTC

Anything in this Agreement to the contrary notwithstanding, no provision of this Article VII
shall be of any application to any person, committee, council or body to the extent that such
person, committee, council or body has any responsibilities congdihreradministration of

any trust fund or funds at arlyniversity or Universities nor shall any provision of this
Article VII be of any application to the curriculum, or to any course of the curriculum, of the
Department of Naval Science at the Massadimisklaritime Academyor any ROTC
program at anyniversity.

K. SYSTEM-WIDE TASK FORCES

1. Whenever aystemwide task force is to be formed, ti@mmissioneshall inform the
Chair of the Council of Presidents and the President of the Association of the ayéation
that task force and provide the purview of that task force.

2. In the selection of unit members to serve on the task forcedhemissionershall
request the Chair of the Council to submit the names of such unit members. The Chair
of the Council of Pradents shall request such names from the President of the
Association and shall forward such names ta@bmmissioner



ARTICLE VIl - PARTICIPATION IN THE DECISION -MAKING PROCESS

L.

CONFLICT OF INTEREST

No member ofany committee established in accordance with this Article sWll be
permitted to serve as such Wehhe/she is simultaneously performing duties as a member of
anyuniversityBoard of Trustees or the Board of Higher Education.

UNIVERSITY-WIDE ADVISORY COMMITTEES

Whenever the President of thimiversity shall establish an Advisory Committee to which
he/she wishes to appoint representatives ob#rgaining unithe/she shall confer with the
Chapter President and request the names of nominees for such positions from the Chapter
President. The Presideat the University shall appoint from the nominees provided by the
Chapter President.
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Evaluations are conducted for the purposes of making persatgsesions, encouraging and
assessing professional and pedagogical experimentation, assisting members of the academic
community in the improvement of performance and programs.

No unit member may serve on his/her own evaluation commiMeemember of thedrgaining unit

shall serve on an evaluation committee or otherwise participate in the conduct of an evaluation if to
do so would constitute a conflict of interest or the appearance of a conflict of interest. No unit
member, for example, shall participatehe evaluation of hiker spouse or domestic partner.

If, due to a conflict of interest under Massachusetts G.L. c. 268A or the appearance of a conflict of
interest as determined by the President in his/her sole discretion, a DepartmerarQhiaiary
ProgramArea Chair, as the case may his, unable to evaluate a member of the department or
library, or the Department Chair isiable to conduct a pestnure review classroom observation,

the Library Program Area Chair is unable to conduct a dites¢mwationthen a tenured member of

the departmentr library, as the case may lected by and from among the tenured members of

the departmenor library, shall serve inothéi bDepayt Memigr &m
stead for those purposel.a tenured member of the departmentibrary is not available for such
purposes, a tenured member of a cognate department shall be elected by the tenured members of th
affected departmemr the library(or by the tenurérack members of that depaent if there are no
tenured members).

No member of the bargaining unit who is a candidate for a particular personnel aatidoe stvice
evaluated for that personnel action by another individual member of the bargaining unit; this rule
does not prohibitDepartment Chairs from both evaluating candidates for tenure in the manner
required by the Agreement and serving as consultants to the Committee on Tenure.

No written materials shall be used in the conduct of any evaluation pursuant to the provisias of th
Article VIII except such materials as shall have been submitted at the commencement of such
evaluation in accordance with the provisions of Sectitt) hereof. Every member of the
bargaining unit who is the subject of any such evaluation shall likedrit see and inspect all such
materials.

All evaluations conducted pursuant to this Article shall be performed in accordance with the
applicable academiéersonnelCalendain Appendix M.

Incidental observations of any unit member shall not be usashate or in part, in any nmaer
whatsoever, in conducting an evaluation pursuant to the provisions of this Agreement.

All members of the bargaining unit at eadhniversity shall be evaluated in accordance with the
following provisions, subject where aplie, however, to the provisions of Article VA

Every provision of this Article VIII that is of application to falme members of the faculty shall
also be of application tsalariedparttime faculty members, and every provision of this Article VIl
that is of application only to patime members of the faculty shall be of such application only to
parttime members of the facultyho arenot salaried paitime faculty members

Regular evaluations shall be made of each member of the faculty andhofil@arian, and, in
accordance with the requirements of the other applicable provisions of this Agreement, a written
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record shall be kept of the substance of the evaluation. Every such evaluation shall be conducted in
accordance with the provisions big Article VIII.

No person who is a member of the bargaining unit by reason of the fact tehé H®lds a
temporary appointment of the kind described in Section C(6) of Article XX shall be entitled to vote
in any election conducted pursuant to the provisions of this Article VIII.

Except as otherwise provided in this Agreement, persons who amnsésp for evaluating others
pursuant to this Article VIII have a duty to keep in confidence any evaluations or evaluation
materials to which they are privy in that capacity.

All members of an evaluation committee are required to vote, meaning thahéleyat be allowed
to abstain.

For purposes ahis Article VIII, Article VIII -A andArticle VIII -C, Ddia n 0 medm anly person
who is the administrative head o€Callege,School or Division of a Statdniversitywithin which
academic departments obrlaries are housedr shallmean anyacademic administrat@ppointed
by the Vice President to fulfill the responsibilities dbaan in the evaluation of those faculty and
librarians in a designated areansisting ofacademic departments or libraries nathin a School,
College, or Division

A. CRITERIA FOREVALUATIONS

1. Criteria for the Evaluation of Futime Faculty

The following criteria shall be used in the evaluation of altHfiale members of the

faculty:

a. i teaching effectiveness, including pedagogical experimentation, as
exhibited in lectures, seminars, internships, indepensiemties and
other instructionasettings;

i academic advising, as prescribed in Section A(3) of Article XIl;

b. i continuing scholahip, including

(A)  contributions to the content of the discipline;

(B) participation in or contributions to professiorscietiesand
organizations;

(C) research as demonstrated by published or unpublished work
(or, where applicable, artistic or other creative d@ibtis); or

(D) work toward the terminal degree or relevant gysiduate
study.

Nothing in this paragraph (b)(i) shall be deemed to require any

member of the faculty to engage in all or in any particular one of the
activities that constitute continuing schaliaip; and no member of the
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bargaining unit shall be denied a personnel action by sole reason of
his’her not having engaged in any one or another of such activities. In
evaluating each member of the faculty it shall be the responsibility of
those chargedvith doing so to assess the quality, significance and
relevance of that faculty meml@eicontinuing scholarship

other professional activities, which by way of example shall include
such matters as public service, and contributions to the professional
growth and development of theuniversity community (which
contributions may include (x) service on intestitutional and system
wide committees, (y) service as a program area chair without
reduction of workload pursuant to Article XII, Section Bnd (z)
academic advising of students in excess of th{88) assigned at the
beginning of the semesteryhich contributions are not to be ignored

or discounted on the basis that the faculty member received
compensation for that worland

such responsibilitiesf any, as may be assumed by a faculty member
in lieu of, in whole or in part, the normal faculipstructional
workload in academic subject areas by serving dspartmentchair
pursuanto Article VI, by performing services in a counseling center,
facility or program pursuant to Section A(3)(b) of Article Xby
discharging any alternae professional responsibilities pursuant to
Section D of Article Xll(including service as a program area chair if
accompanied by a workload reductio@nd/or by undéaking any
program of professional development pursuant to Article XIV.

In applying these criteria, regard shall be had to the fact that thelBiigtrsitiesare
primarily teaching institutions.

2. Criteria for the Evaluation of Patitme Faculty

The following criteria shall be used in the evaluation of all {ane members of the
faculty who are members of the bargaining unit:

a. teaching effectivenessas exhibited inlectures, seminars, internships,
independent study, and other instructional settings;
b. acadenic advising of students whom they are assigned to teach; and
C. the fulfillment of their obligations under the applicable provisions of Article
XIl.
3. Criteria for the Evaluation of Librarians

The following criteria shall be used in the evaluation ofilatariars:

a.

effectiveness in performing assigned responsibilities within the
library;
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il. effectiveness in rendering assistance to students, faculty and the
academic community;

b. I continuing scholarshipncluding

(A)  contributions to the content amedagogy of the disciplinas
evidenced by the participation in and contributions to the
improvement and development of library programs or library
services;

(B) participation in or contributions to professiorscietiesand
organizations;

(C) research as demonsted by published or unpublished work;
and

(D) work toward the terminal degree or relevant post graduate
study;

il. other professional activities, which by way of example shall include
such matters as public service, and contributions to the professional
growth and development of theuniversity community (which
contributions may includeyf service on intemstitutional and system
wide committeesand (z) service as a program area chair without
release timg which contributions are not to be ignored or disted
on the basis that the librarian received compensation for that amak

iii. such responsibilities, if any, as may be assumed ldyraianin lieu
of, in whole or in part, the normal librarian workload in library service
areaspy serving as Libny Program Area Chailyy discharging any
alternate professional responsibilities pursuant to Section D of Article
XII and/or by undertaking any program of professional development
pursuant to Article XIV.

Whenever a librarian teaches a crdmiringcouse pursuant to the provisions of this
Agreement, hiher teaching shall be evaluated pursuant to the provisions of this
Article VI II t hat pertain to th@tudenwv al u:
evaluationsof a librarianshall be administeredybthe Department Chair of the
departmento which the course iassigned Classroom observations, if required to be
conducted, shall be conductefl a librarianby the Department Chair and the Peer
Evaluation Committee of the departmémtvhich the course iassigned

In applying these criteria, regard shall be had to the fact that thelBiatsitiesare
primarily teaching institutions.

4. Application of the Criteria

The foregoing criteria are to be used as a measure with referencé wwalio/ear or
years (or, in the case of pdime faculty, each semester or semesters) in respect of
which an evaluation is being conducted. The overall evaluation ofuggtamember
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will be based upon his/her entire professional performance duringseabhyear or

years (or each such semester or semesters), and, in the conduct of any such
evaluation, regard may properly be had to evaluations conducted in respect of any
prior year or years (or any prior semester or semesters).

The basis for every evaltian shall be professional quality demonstrated with
reference to each of the applicable criteria. Wheneveruaitymember is being
evaluated as a candidate for promotion, such criteria shall be applied together with the
requirements applicable to pronmt to the rank for which such person is a
candidateit being the understanding of the parties that for promotion to each higher
rank, a higher order of quality may properly be demandedhen&ver anyunit
member is being evaluated for tenure, such caitehall be applied together with the
applicable provisions of Articles IX and XX of this Agreement.

Beginning with evaluations in academic year 2Q@0D36, whenevea unit member at

the rank ofAssistant Professor/Assistant Librarian/Associate Librariandandidate

for tenure and has satisfied the time in rankl years of experiencequiremers for
promotion to the next higher rank, the unit member shall be considered for tenure
with promotion. The unit member must satisfy the requirements of AidXclend

must demonstrate meritorious performance.

In cases where consideration shall be given to the performance of a member of the
bargaining unit during any prior review period when evaluating the unit mémnber
performance during the current review peritite therapplicable criteria as set forth

in any predecessor agreement or agreements shall be applied only to the applicable
review period or periods.

B. FREQUENCY OF EVALUATIONS

1.

Full-time, Nontenured Members of the Bargaining Unit

Except as is provided iBection C(1)(a), eery full-time, nontenured member of the
bargaining unit shall be evaluated annuallyenuretrack unit members shall not be
evaluated during a terminal appointment unless, upon the recommendation of the
Department Chair (or thiebrary Director orthe Library Program Area Chair, as may

be appropriate) or the Vice President, the President requires the conduct of an
evaluation.

Tenured Members of the Bargaining Unit

a. Any tenured member of the bargaining unit who has signified that he/she
wishes to be considered for promotion shall be evaluated during the academic
year preceding the academic year in which such promotion, if gramtedd
first have effect.

b. Upon the recommendation of the Department Chair (oLittrary Director or
the Library Program Area Chair, as may be appropyiate the Vice
President the President may require any tenured member of the bargaining
unit to be evaluated for the purpose of considering the taking of any other
personnel action. In such case, the President shall provide the unit member
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with written notice of such determinat and a statement of the reason(s)
therefor. Such an evaluation may be conducted once during an academic year.
The evaluation shall be conducted in accordance with thestefnthe
Agreement and shall be completed within sixty (60) days of such notice.

3. Parttime Members of the Faculty

Every parttime member of the faculty shall be evaluated during the first semester of
his/her employment as such and, thereafter, during (a)sitkta (6&h) ensuing
semester in which hehe teaches or (b) the semester imcw he/she teaches the
thirty-second (38d) credit (at Framingham Stategniversity, the eleventh (1ih)
course) following the semester in which the last evaluation was congduttietiever

first occurs. Nothing in this paragraph shall require the evaluaif a paritime
faculty member more frequently than once in any academic year unless the Vice
President shall require ond) or more frequent evaluations in the case of any
individual parttime member of the faculty.

C. PERIODS RELATED TOEVALUATIONS

1. Review Period

A review period is the period within which falls the performance that is the subject of
an evaluation.

A review period shall not encompass any period that falls without the work year of
the member of the bargaining unit being evaluated.

a. In the cae of any fultime member of the faculty who is in the first year of
his/her employment, student evaluaticsizgall beadministeredpursuant to
Section D(1)(a) and classroonbservationsshall be conducted pursuant to
Section D(1)(b). The Department Chahall forward the record of such
observationso the Vice President as promptly as is practicable after they have
been completed.

Any full-time member of the bargaining unit who is in the first year of his/her
employment as such shall be evaluated fa finst time pursuant to this
Article VIII during the next academic yeaiThe review period for that first
evaluation shall behe period thattommences on the date of his/her first
employment and ends on the date of commencement of his/her evaluation
during such next year.

Any full-time member of the bargaining unit who is in the first year of his/her
employment and who is reappointed for a second year shall be notified of the
reappointment.Nothing in this or any other provision of this Agreement shall
prohibit anyUniversity from terminating, in accordance with this Agreement,
any such wunit memberds employment du
of employment regardless of the fact that no evaluation shall have been
conducted during that year.
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b. In the case of all other futime members of the bargaining umtluding a
unit member being evaluated pursuant to Section B(2)(b) of this Article VIII
the review period shall be that which encompasses all work years since the
end of the last review ped, provided, however, thafter academic year
20122013 the review period for a fulime member of the bargaining unit
being evaluated for reappointment during his/her fourth year shall be the unit
member 6s second and .third years of e

C. In the case of any pattime faculty member who is in the first semester of
his/her employment as a member of the bargaining unit, the review period
shall encompass that semester; but in the case of any othéimgafaculty
member, the review period shall beat which encompasses all semesters
since the end of the last review period.

d. In the case of any member of the bargaining unit who is being evaluated for
tenure, the review period shall encompass the entire period efinfiell
tenuretrack service that habeen i ncluded in comput
eligibility to be considered for tenufencluding any initial spring semester of
tenuretrack employment)

e. In the case of any member of the bargaining unit who is being evaluated for
promotion, the review periodhall encompass the entire period of futhe
service since the end of the review period that was considered with respect to
his/her last promotion or, if there was none, since the date on which he/she
commenced employment in his/her present rank.

f. Nothing herein contained shall prohibit consideration being given to the
performance of a member of the bargaining unit during any prior review
period when evaluating such member os
review period.

2. Evaluation Period

An evaluatiorperiod is that period during which an evaluation is conducted.

In the case of anynit member who ideing evaluated pursuant to Section B(2)(b) of
this Article VIII, such period shall commence not sooner than the expiration of the
review period and sha#nd not later than the date such evaluation is transmitted to
the President.

In the case of anynit member who is being considered for a personnel action, the
evaluation period shall commence not sooner than the expiration of the review period
and shall ad not later than the date on which the President subhmsi&er
recommendation to the Board of Trustesgives theeligible unit member notice

that he/she is declining to submitracommendation to the Board of Trustees
Nothing in this provision shiblbe deemed to prohibit the extension of any such
evaluation periodby agreement of the parties
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D. MATERIALS TO BEUSED IN THECONDUCT OF EVALUATIONS

Any member of the bargaining unit who is the subject of any evaluation shall be entitled to
see and inspeetl written materials used in the conduct of such evaluation.

Materials that can be submitted papeishall be submittedn paper Materials that cannot

be submittedbn paper(e.g., videos, interactive websites, etc.) shall be submitted in whatever
format they exist. An electronic copy of all materials may also be submitted at the unit
member 6s discretion.

The following materials shall be used in the conduct of evaluasiobgct to the limitations
in subsection 1(i) and 3(e) of this Sectionrdgarding evaluations during the third and fifth
years

1. Materials toBe Used in the Evaluation of Rdiine Members of the Faculty

a. Student Evaluation

i. The Administrationof Student Evaluations

Student evaluations shall be used giving due consideration to the
number of courses and sections that were taught during the review
period and for which student evaluations are available, as well as the
number of students by which such evaluations haven beade.
Student evaluations should be used, to the extent possible, to discern
the pattern or patterns evidenced with reference to teaching
effectiveness; provided, however, that in the case ofteounred
faculty, nothing herein contained shall be deenmegdrohibit merely

by reason of the short duration o
a University, the making ofany recommendation aany personnel
decision.

No student evaluation made pursuant to the provisions of this Article
shall be publishedr conveyed to any person save in accordance with
the provisions of this Articleof Article 1l and of Article XVI.

The Department Chair shall annually obtain student evaluations of the
teachingeffectiveness and of the courses taught by datthiime
faculty member. Unless required by the faculty member, the
Department Chair or the Vice President, student evaluations shall
include one(1) section of each type of course for all tenufaculty
members. Student evaluations shall include all sectionscbf type

of courseeach semestéor all nontenuredfaculty members.

All student evaluations, other than thas#ministeredusing the web
based SIR Il, shall badministeredn accordance with the procedures
specified in Appendix € and otherwise in accdance with the
requirements of Section D(1) of this Article VI
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Student evaluations shall dministeredusing either the Student

I nstructional Report [ (SI'R 11)
Sheet, as the same is published from time to time b¥theational
Testing Service of Princeton, N.J., or, in the case oflecre or
nonlaboratory courses, the Student Instructional Rating Form for
Non-lecture Courses that is attached to this Agreement as Appendix C
4. Student evaluations of distanceueation courses shall be
administeredusing the welbased version of the abodescribed SIR

II; provided only that any item on the wdlased version of the SIR Il
that solicits student comments shall be blocked and shall not be
accessible for studense.

Copies of the 1 nstr uctformassheyCaoev e r
on the date of execution of this Agreement are annexed to it as its
Appendices € and CG3, respectively.

Prior to the conduct of student evaluations, each member of the faculty
shall, for each course in respect of which such evaluations are to be
administered prepare for submission with the completed student
evaluations the Instructx Cover Sheet.

Notwithganding any statement appearing on the SIR I, individual
written student comments are prohibited on student evaluation forms.
Any such individual comments made shall be disregarded.

Nothing in thissubgction 1 shall be deemed to prohibit the use of
student evaluation forms that have been rendered in a computer
readable (ofscan) format, nor shall it be deemed to prohibit the use of
any compilation, whether by computer or otherwise, of summaries of
student evaluations and the results thereof in resgesaah faculty
member No faculty member shall be given any negative evaluation
by sole reason of the fact that his/her student evaluations, as revealed
by any such summary, are less favorable than those of some other
member of his/her departmentNo sud summary shall be used
pursuant to this Article VIII for the purpose of comparing faculty
members in one department with those in another.

Whenever two(2) or more members of the faculty tedaeach a
course, student evaluations shall ddministeredin such course as
follows and otherwise in accordance with the preceding paragraphs of
this sulparagraph(i). If each faculty member teaches a discrete
portion of the course, student evaluatioits each such faculty
membershall be administeredhen thatfaa | t y member 6s p
the course is completed. If the faculty members do not teach discrete
portions of the course, student evaluatiéms each faculty member
shall be administered separatelgar the end of the course (on the
usual schedule) with apgpriate instructions to the students
concerning the separateness of each evaluation.
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il. Limitations

The absence of student evaluations from the evaluation record of any
member of the bargaining unit for argmester listed beloshall not
be considered, eién positively or negatively, in the evaluation of
his/her teaching effectiveness

Fall 1999

Spring 2000

Fall 2000

Fall 20(8

Spring2004

Fall 2004

Spring 2005

Fall 2005
Additionally, the absence of student evaluations from the evaluation
record for distance education courses prior togireng semester of
2008 of any member of the bargaining unit shall not be considered,

either positively or negatively, in the evaluation of his/hechesy
effectiveness.

The absence of student evaluations from the evaluation record for
distance education coursdsring thespring semester 02008 of any
member of the bargaining unit at Fitchburg Stateversityand Salem
State University shall not be considered, either positively or
negatively, in the evaluation of his/her teaching effectiveness

ClassroonObservations

The Department Chair shall observe one (1) section of each course taught by
each firstyear faculty member.

For full-time faculty (i) being evaluated in accordance with the provisions of
this Article for reappointment, tenure or promotiand (ii), in the case of a
full-time temporary faculty member, during the fi(st) semesterand third
(3rd) consecutivesemester of entpyment the Department Chair shall
observeone (1) section of eactype of course taught for the purpose of
evaluating teaching effectiveness

The preceding paragraph notwithstanding,nmore than twd2) obsenations
shall be required If a facultymember is teachgbothin-class andlistance
educatiorcourse, one(1) observation shall be conductedainin-class course
and ong(1) in adistance educatiotourse.

Any faculty member may request that the Department Gimiductmore
observationshan othewise required byhe preceding three (paragraph

104



ARTICLE VI

- EVALUATIONS

A record of eachn-classobsenation shall be madeising Appendix D1(a)
and arecord of eachdistance educatiombservation shall be made using
Appendix BD1(b).

For the purposes of this Artic\dll and Article VIII-C, t he phr ase 0
observation s hal | ielactrdnicotbservatonoy a classconducted
pursuant to taprecedingparagraph

Prior to the conduct of any sudfisenation the faculty member shall meet
with the Department Chair, the members of the Peer Evaluation Comarittee
the Vice Presidents appropriaten order to provide them with a plan of the
class to be observed and any materials intended to be used irsthe cla

Whenever the Peer Evaluation Committee is obligated to conduct an
evaluation of a faculty member in accordance with the provisions of this
Article, each member of theommittee shalbbserveone (1) course (but not
necessarily the same course) thataigsght by such faculty member for the
purpose of evaluating Higer teaching effectiveness. Any faculty member may
request that theommitteeobserveone(1) class in addition to those otherwise
required to beobsered by this paragraph, and in such eviiagcommittee
shall decide who, if any, among its members (including all of its members)
shall conduct sucbbsenation

As soon as is practicable after the conduct of sobkenatiors, the
Department Chair shall meet with each member of the faculty wdlasg or
classes hishe haobserve for the purpose of discussing hisr observations

of the faculty member 0s Dupngarfysemeasten c e
in which its membersbserveany dassor dasses of a faculty member, and as

soon as is pdicable thereafter, the Peer Evaluation Committee shall meet
with the faculty member for the purpose of discussing its observations of the
faculty member 6s p(es) fSoah maeting shallitake t h e
place before the final versions of the ecla®om observation form are
completed

Whenever he/she deems it appropriate, the Vice Presidenbbs&yvethe

class or classes of any faculty member for the purpose of evaluating his/her
teaching effectiveness, if such faculty member is being evaluated in
accordance with Section B(1), B(2)(a) or B(2)(b) of this Article. During any
semester in which the Vice Presidesiiserve any course or courses of a
faculty member, and as soon as is practicable thereaftishehshall meet

with the faculty member foihe purpose of discussing kisr observations of
the faculty member 6s pSuchfmeeatingashalctake i n
place before the final versi(s) of the classroom observation form are
completed

The regular sequence of classrooobservatios is, in summary, the
following:
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i For first-year faculty and fornontenured faculty who are being
evaluated for reappointment, the Department Clshiall conduct
classroonobservatios every semester.

il For members of the faculty seeking promotion or tenure, the
Department Chaishall conduct classroonobservatios in the final
spring semester of the review period, and no sibdervatios shallbe
conducted during the ensuing fall semester unlesshisevatiors that
were to have been conducted in the final spring semester of the review
period were not conducted.

iii. For full-time temporary faculty, the Department Chslirall conduct
classroom observations in the first (1sBmesterand third (3rd)
corsecutive semester of a temporary appointment.

V. When required to conductiassroomobservatios, peer evaluation
committees shall conduct themduring the fall semester of the
evaluation periodinlessit is foreseen that the faculty member to be
evaluatedwill not be teaching in that fall semestenn that case
classroom observations should be conducted during the final spring
semester of the review period.

V. Except as provided insubparagraph(ii) above, no classroom
observatios shall be conducted dog the spring semester of a
promotion or tenure evaluation year.

C. Continuing Scholarship, Professional Activiti€mprehensive Resume

Each fulktime faculty member shaihdicateon Appendix Al the continuing
scholarship, other professional activitiesdanvhen applicable, alternative
responsibilitiesin which héshe has engagedpgether with appropriate
supporting documentation. Each ftithe faculty member shall alsmmplete

and submit the resume form as set forth in Appendix B and shall ensure that
there are, in his/her Official Personnel File, current official transcripts of
his/her course work.

d. Additional Evaluation Reports

Where applicable, there shall be used any evaluation reports that pertain to the
performance of other professional responsibilities of the kind referréa to
Section A(1)(b)(iii) of this Article VIII. This paragraph (d) shall be of no
application in thecase of any responsibilities discharged by any faculty
member in his/her capacity as an officer of the Association or of the
Massachusetts State College Association.

e. Course Documents

For each course taught by the faculty member during the review pemod, th
shall be submitted by the faculty member a course outline, including a
syllabus and, where used, a bibliography.
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f. Interim Assessment by a Department Chair

Whenever any person shall cease, other than by reason of death or disability,
to serve as Departme Chair, héshe shall prepare and submit to his/her
successor in office an assessment of each member of the faculty in the
department whom his/her successor will be required to evaluate during the
academic year in which his/her successor will first balireqd to conduct
evaluations pursuant to this Article VIII. The person ceasing to serve as
Department Chair shalprepare such assessment making use of all the
materials that are otherwise permitted to be used in accordance with this
Section D and that arthenavailablewith respect to the review period that

will be the subject of the evaluation first required to be done by his/her
successor. A copy of any such assessment shall, at the tinpeepasedbe
provided to the faculty member to whose perfance it pertains.

g. Other Information or Materials

In addition to the foregoing, there shall be considered in the conduct of an
evaluation any other relevarand validated materials and information
submitted by the faculty member being evaluatgdsu ch f acul ty m
Department Chair, and/or by the Vice President. Such information or
materias shall include any written se#valuation which may have been
submitted by the faculty member.

Nothing in these provisions shall prohibit a faculty menfb@em submitting

for consideration as a part of his/her evaluation any relesadtvalidated
materials or information regarding professional activities undertaken by
him/her during any period falling without a work year since the last review
period that vas the subject of an evaluation.

h. Academic Advising

There shall be considered in the conduct of an evaluation any documents or
records that are descriptive of t he
including, where applicable, any documents or recordsaipérg to the
faculty member 6s adyv)istadenisy i n excess

i. Limitation on MaterialsSubmittedfor Reappointment during the Third and
Fifth Years

The materials to be included in the evaluation of atfie faculty member
during his/hetthird and fifth years of employment shahly be a narrative by
the faculty member(describing his/her teaching effectivenessacademic
advising continuing scholarshipother professionactivities and alternative
professional responsibilities, if any student evaluationsadministered
pursuant to paragraph (a) abamed classroom observatiom®nducteddy the
DepartmentChair pursuant to paragraph (b) above
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2. Materialsto BeUsed in the Evaluation of Pdntne Faculty

a. Student Evaluations

i. The Administrationof Student Evaluations

Student evaluations shall be used giving due consideration to the
number of courses and sections that were taught during the review
period and for whiclstudentevaluations are available, as well as the
number of students by whichugh evaluations have been made.
Student evaluations should be used, to the extent possible, to discern
the pattern or patterns evidedcewith reference to teaching
effectiveness; provided, however, that nothing herein contained shall
be deemed to prohibitmerely by reason of the short duration of any
suchf acul ty me mb e Uriversitys ther makingef any t a
recommendation or any personnel decision

No student evaluation made pursuant to the provisions of this Article
shall be published or convey#al any person save in accordance with
the provisions of this Article, of Article And of Article XVI.

The Department Chair shall obtain student evaluations aktdehing
effectiveness and of the courses taught by eachtipgtmember of
the facultyeach semester Studentevaluations shall be obtained in
respect of every section taught by egwdrttime faculty member
before the end of each semester

All student evaluations, other than thas#ministeredusing the web
based SIR I, shall badministeedin accordance with the procedures
specified in Appendix € and otherwise in accordance with the
requirements of Section D(1) of this Article VIII.

Student evaluations shall dministeredusing either the Student
Instructional Report Il (SIR II), indddi ng any I nstruc
Sheet, as the same is published from time to time by the Educational
Testing Service of Princeton, N.J., or, in the case oflecre or
nonlaboratory courses, the Student Instructional Rating Form for
Non-lecture Courses #t is attached to this Agreement as Appendix C

4. Student evaluations of distance education courses shall be
administeredusing the weklbased version of the abodescribed SIR

II; provided only that any item on the wélased version of the SIR |l
that sdicits student comments shall be blocked and shall not be
accessible for student use.

Copies of the 1 nstr uctforméssheyCapev e r
on the date of execution of this Agreement are annexed to it as its
Appendices € and C3, respeavely.

Prior to the conduct of student evaluations, eachtpag member of
the faculty shall, for each course in respect of which such evaluations
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are to beadministered prepare for submission with the completed
student eval uatCbverrBeeett he I nstructo

Notwithstanding any statement appearing on the SIR I, individual
written student comments are prohibited on student evaluation forms.
Any such individual comments made shall be disregarded.

Nothing in this subsection 2 shall be deemed whimit the use of
student evaluation forms that have been rendered in a computer
readable (ofscan) format, nor shall it be deemed to prohibit the use of
any compilation, whether by computer or otherwise, of summaries of
student evaluations and the resutisreof in respect of each faculty
member. No faculty member shall be given any negative evaluation
by sole reason of the fact that his/her student evaluations, as revealed
by any such summary, are less favorable than those of some other
member of his/he department. No such summary shall be used
pursuant to this Article VIII for the purpose of comparing faculty
members in one department with those in another.

Whenever two(2) or more members of the faculty tedaeach a
course, student evaluations shi# administeredin such course as
follows and otherwise in accordance with the preceding paragraphs of
this sulparagraph(i). If each faculty member teaches a discrete
portion of the course, student evaluatiofts each such faculty
membershall beadministeredvh en t hat faculty me
the course is completed. If the faculty members do not teach discrete
portions of the course, student evaluatiéms each faculty member
shall beadministeredseparatelynear the end of the course (oreth
usual schedule) with appropriate instructions to the students
concerning the separateness of each evaluation.

il. Limitations
The absence of student evaluations from the evaluation record of any
member of the bargaining unit for asgmester listed beloshdl not
be considered, either positively or negatively, in the evaluation of
his/her teaching effectiveness.
Fall 1999
Spring 2000
Fall 2000
Fall 2003
Spring 2004
Fall 2004
Spring 2005
Fall 2005
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Additionally, the absence of student evaluations from theueaiain
record for distance education courses prior togireng semester of
2008 of any member of the bargaining unit shall not be considered,
either positively or negatively, in the evaluation of his/her teaching
effectiveness.

The absence of student &waions from the evaluation record for
distance education coursdaring thespring semester of 2008f any
member of the bargaining unit at Fitchburg Stateversityand Salem
State University shall not be considered, either positively or
negatively, inthe evaluation of his/her teaching effectiveness

b. ClassroonDbservations

At least once in any semester during which a-par¢ member of the faculty

is to be evaluated, the Department Chair shiadlerveone (1) section of each
course(including distanceeducation courses, if anjaught by such member

of the faculty for the purpose of evaluating his/her teaching effectiveness. Any
such faculty member may request that the Department Cbaductmore
observationshanareotherwise required by this paragh.

Prior to the conduct of any sudipsenation the faculty member shall meet
with the Department Chair in order to provide the Chair with a plan of the
class to be observed and any materials intended to be used in the class.

Whenever he/she deems fipaopriate, the Vice President mapservethe
class or classes of any p#arhe member of the faculty for the purpose of
evaluating his/her teaching effectiveness.

A record of each suabbsenationshall be madesingAppendix D1(a) or D
1(b), as appropate

C. Comprehensive Resume

Each partime faculty member shatiomplete and submihe resume form set
forth in Appendix B and shall ensure that there are, in his/her Official
PersonneFile, current official transcripts of his/her course work.

d. CourseDocuments

For each course taught by the faculty member during the review period, there
shall be submitted by the faculty member a course outline, including a
syllabus and, where used, a bibliography.

e. Other Information or Materials

In addition to the foregng, there shall be considered in the conduct of an
evaluation any other relevardnd validated materials and information
submitted by the faculty member bein
Department Chair, and/or by the Vice President. Such information and/or
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material shall include any written safaluation which may have been
submitted by the faculty ember.

Interim Assessment by a Department Chair

Whenever any person shall cease, other than by redsteath or disability,

to serve as Department Chair,/dtee shall prepare and submit to his/her
successor in office an assessment of each member ofathtyf in the
department whom his/her successor will be required to evaluate during the
academic year in which his/her successor will first be required to conduct
evaluations pursuant to this Article VIII. The person ceasing to serve as
Department Chair hall preparesuch assessment making use of all the
materials that are otherwise permitted to be used in accordance with this
Section D and that are then available with respect to the review period that
will be the subject of the evaluation first requirex e done by his/her
successor. A copy of any such assessment shall, at the tinpeepaedbe
provided to the faculty member to whose performance it pertains.

3. Materialsto Be Used in the Evaluation of Librarians

a.

Direct Observation of the LibrariéPerformance

There shall be used direct observation oflithrariants performance of his/her
professional responsibilities, a record of which observation shall have been
reduced to writing by theibrary Director or the Library Program Area Chair,

as maybe appropriate, and filed in the Official Personnel File of such
librarian, including any such reports of thibrariants performance as may be
required to be submitted from time to time by persons supervising the
librarian A record of eaclsuchobservabn shall be made using Appendix

2.

Continuing Scholarship, Professional Activiti€mprehensivResume

Each librarian shall indicate on Appendix A2 the continuing scholarship,
other professional activities and, when applicable, alternative resgiiesibi
in which héshe has engagedtogether with appropriate supporting
documentation. Each librarian shall alsompleteand submit the resume
form as set forth in Appendix B arghall ensure that there are, in his/her
Official Personnel File, currenfficial transcripts of his/her course work.

Additional Evaluation Reports

Where applicable, there shall be used any evaluation reports that pertain to the
performance of other professional responsibilities of the kind refeoréal
Section A(3)(b)(iii) of this Article VIII, but only if suchlibrarian shall have

been granted a reduction in his/her regular workload in order to permit the
assumption of such responsibilitiesThis paragraph (c) shall be of no
application in the case of any responsibilittescharged by any librarian in
his/her capacity as an officer of the Association or of the Massachusetts State
College Association.
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Other Information or Materials

In addition to the foregoing, there shall be considered in the conduct of an
evaluation anyother relevantand validated materials and information
submitted by thdibrarian being evaluated, by thkibrary Director or the
Library Program Area Chair, as may be appropriate, anoyothe Vice
President. Suchnformation or materials shall include any written seH
evaluation submitted by thHirarian if any.

Nothing in these provisions shall prohibitliararian from submitting for
consideration as part of his/her evaluation any relemaditvalidatednaterials
and information regarding professiah activities undertaken by him/her
during any period fallingutsidea work year since the last review period that
was the subject of an evaluation.

Limitation on MaterialsSubmittedfor Reappointment during the Third and
Fifth Years

The materials to bencluded in the evaluation of a fulme librarian during
his/her third and fifth years of employment shadlly be a narrative by the
librarian (describing his/her effectivenessn performing assigned
responsibilities; effectiveness in rendering assigancstudents, faculty and
the academic community continuing scholarship other professional
activities; alternative professionasponsibilities, if anyandhis/her teaching
responsibilities if teaching crediearing coursg@s student evaluations
admnistered pursuant teection D(1)(a) of this Article VIIlif applicable and
adirectobservation conductday the Library Director or the Library Program
Area Chair, as appropriatgursuant to paragraph)(@bove.

Teaching Assignments in Motiegan OneDepartment

In the case of faculty with teaching assignments in more tharflymepartment or
librarians teaching in any on@) or more departments, student evaluations and
classroonobservation®f their courses shall be conducted as follows and otherwi
in accordance with the applicable provisions of 8&stion D:

a.

Student evaluations shall (as otherwise required) be administered in courses in
each department by theepartment @Gair of the respective departmetat
which the courses asssigned

Classroonobservationshall (as otherwise required) be conducted in courses
in each department by tligepartment Gair of such departmemd which the
courses arassigned

As promptly as is practicable after they have been completed, the recolrd of al
such student evaluations aobiservationsghat are conducted outside a faculty
member 6s home depart ment or , in the
academic department, shall be transmitted either t@#partment Gair of

the faculty depanrbeatrod o thdilraryeor the Library
Program Area Chair, as may be appropriate; and
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The Peer Evaluation Committee having responsibility for the evaluation of
any such faculty member or librarian shall have the right to conduct classroom
observatns in courses the faculty member or librarian teaches in any

department.

E. PROCEDURES FOR THE CRDUCT OFEVALUATIONS

Every faculty member shall be evaluated in his/her home department as defined in Section
D(21) of Article I. In the case of any faculty member who teaches one (1) or more courses

assignedo any other department, his/her teaching effectiveness in respect of any such course
shall be evaluated within the other department, which shall transmit such evaluagbdmeto
with the results of all student evaluations and any classaiis®rvatios, to theDepartment

Chair of such faculty memb@&rhome department.

1. Submission of Materials

a.

Full-time Faculy Members

Prior to the commencement of his/her evaluation, eveliytime faculty
member shall submit to his/her Department Chair all those materials that
he/she intends should be considered in the conduct of his/her evaluation.
Included among those materials shall be the faculty membaurrent
comprehensive resumegurse documents and other materials as required or
permitted by Section D(1)(c), (gp) and (h)

Notwithstanding the above paragraph, the faculty member shall submit only a
narrative as described in Section D(1j@) an evaluation for reappointment
during the third and fifth years of employment.

The materials described above in Section D(1)(a), (b), (d), (f) and (g) shall be
secured or submitted by the Department Chair prior to the commencement of
the evaluation.

Any SIR Il evaluation reports that areceived during a fall semestef the
evaluation periodand that pertain to the preceding spring semester shall be
added to the evaluation materials, together with\ariten responsgto the

SIR 1l evaluation reportsubmitted by the affected faculty mber, as
promptly asis practicable after they become available. The record of any
classroom observatigirequired to be conducted during a fall semester in
connection with an evaluation commencing during such fall semester shall be
added to the evaluatiamaterials, together with anyritten responsgto the
classroom observationsubmitted by the affected faculty member, as
promptly ads practicable after it becomes available.

Parttime Faculty Members

Prior to the commencement of his/her evaluatievery partime faculty
member shall submit to his/her Department Chair all those materials that
he/she intends should be considered in the conduct of his/her evaluation.
Included among those materials shall be the faculty mdmbaurrent
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comprehensiveasume and course documents as required by Section D(2)(c)
(d)and(e).

The materials described above in Section D(2)(a), (@)and (f) shall be
secured or submitted by the Department Chair prior to the commencement of
the evaluation.

Any SIR Il evaluaibn reports that are received during a semastamich an
evaluation is being conducteahd that pertain to the preceding semester shall
be added to the evaluation materials, together withvaityen responss to

the SIR Il reportsubmitted by the affg#ed faculty member, as promptly ias
practicable after they become available. The record of any classroom
observatios required to be conducted during a semesterwhich an
evaluation is being conducted and that pertain to that sensbstiébe added

to the evaluation materials, together with awyitten response to the
classroom observationsubmitted by the affected faculty member, as
promptly ags practicable after it becomes available.

Librarians

Prior to the commencement of his/her evaluatimerylibrarian shall submit

to the Library Director or the Library Program Area Chair, as may be
appropriate, all those materials that he/she intends should be considered in the
conduct of his/her evaluation. Included among those materials shall be the
librariarés current comprehensive resume and other materials as required or
permitted by Section D(3)(b) and (d).

Notwithstanding the above paragraph, the librarian shall submit only a
narrative as described in Section3l§é) for an evaluation for reappoment
during the third and fifth years of employment.

The materials described above in Section D(3)(a), (c) and (d) shall be secured
or submitted by thé.ibrary Director or the Library Program Area Chair, as
may be appropriate, prior to the commencemetti@evaluation.

Preliminary Evaluation

Full-time Faculty MembersDepartmental Evaluation

i Evaluation of Candidates for Reappointment or Promotior,
Pursuant to Section & Section Qfor Tenure)by the Departmental
Peer Evaluation Committee

In the case of any fulime faculty member who is a candidate for
reappointment, for promotion or (but only pursuant to Secticor P
Section Qof this Article VIII') for tenure the Department Chair shall
transmit to thePeer Evaluation @nmittee a complet set of the
documentary materials submitted pursii the preceding subsection

1. Anysuchfaculty member, upoarequest in writing to thehair of

the committee, may examine any and all materials used by the
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committee pertaining to his/her evaluatione/she shall also be
entitled, upon a written request to tbkair of thecommittee, to a
conference with the committee tbear and discuss its final
recommendation.

The Departmental Peer Evaluation Committee shall conduct an
evaluation of eaclsuchfaculty member provided only that the Peer
Evaluation Committee shall, for reappointment, be required to evaluate
a member of the faculty first granted a tentreek appointment with
effect on or after January 1, 2006, only whershe is being evaluate

for reappointment during the secofhd) and fourth(4th) years of
such appointment.

The committee shall conduct all such evaluatiarsthe basis of the
criteria set forthin subsection bf Section A using Appendix 2(b).

The committee shall conductan evaluation and shall make a
recommendation with respect to the personnel action for which the
faculty member is a candidate.

After completion of its work, thehair of thecommittee shall transmit

a copy oft h e ¢ o mwmitten evalwaiios and recommendation to
the faculty member, who shall have the right to submit a written
responseéo the written evaluatiowithin ten (10) days after its receipt
by him/her.

Thereatfter, thehair of thecommittee shall submit to the Department
Chair the written report oft h e Cc 0 mmevaludtiene @nd
recommendation, together with all written materials used in the
evaluation including any written responseto the co mmi tt ee O
evaluationsubmitted to it by the faculty member.

Any comments recordeah Appendix D2(b) shall reflect the views of

a majority of the Peer Evaluation Committee by which the evaluation
has been conducted; such comments shall not reflect the view or views
of any minority of members of sudommittee. Such report shall also

sd forth the names of the members of the Peer Evaluation Committee
together with a record of the votes cast with respect todimenittees

final recommendation. Thehair of the committee shall sign the
committeds reportandshallinclude therein or in ketter of transmittal

a statenentcertifying that the procedures herein prescribed have been
complied with.

ii. Evaluation by the Department Chair

The Department Chair shall conduct an evaluation of eactirhél
faculty member who is required to be evaldaa®d shall do so on the
basis of the dteria set forth in subsection &f Section A using
Appendix D2(a).
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After the Department Chair shall have received the evaluation and
recommendation of the Peer Evaluation Committee in accordance with
the precedingubparagraph (i), if applicablég/sheshall conductn
evaluation and, where applicable, shall make specific
recommendations with respect to reappointment, promotiba
granting of tenurer the taking of any other personnel action

Any faculty member, upon a request in writing to the Department
Chair, may examine any and all materials used byliapartment
Chair pertaining to his/her evaluation; he/she shall also be entitled
upon written request to the Department Chiira confeence with
him/her to hear and discuss thBepartment Chaiss final
recommendation.

After completion of his/her work, the Department Chair shall transmit
a copy ofhis/her written evaluation and, where applicable, his/her
recommendation to the faculty mempwho shall have the right to
submit a written responde the evaluatiomwithin ten (10) days after
its receipt by him/her.

Thereafter, the Department Chair shall subdirectly to the Vice
President his/her written evaluation and, where applicable, any
recommendation, together with all written materials used in the
evaluation, any written response submittechim/heror to the Peer
Evaluation Committedy the faculty membernd the evaluation and
recommendation of the Departmental Peer Evaluation Gtiegnif

any. The Department Chair shaihclude theren or in a letter of
transmittal a statement certifyirtigat the procedures herein prescribed
have been complied with.

Whenever the Department Chair is not a tenured member of the
faculty, the respoirilsilities described in this sylaragrapHii), Section
D(1)(b) and Section H(2)f this Article VIII shall, for the purpose of
evaluating any member of the faculty who is a candidate for tenure, be
discharged by a tenured member of the faculty who has ddeeted

by and from among the tenured members of the departména
tenured member of the department is not available for such purposes, a
tenured member of a cognate department shall be elected by the
tenured members of the affected department (othbytenurerack
members of that department if there are no tenured members).

Parttime Faculty MembersEvaluation by the Department Chair

The Department Chair shall conduct an evaluation of eackipartfaculty
member who is required to be evaluated ahall do so on the basis of the
criteria set forth in subsectiond® Section A using Appendix £2(c).

Any such faculty member, upon a request in writing to the Department Chair,
may examine any and all materialsed by théepartmenChairpertainingto
his/her evaluation.
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After completion of his/hework, the Department Chair shall transmit a copy
of his/her written evaluatioto the faculty member, who shall have the right to
submit a written respons® the evaluationwithin ten (10) days after its
receipt by him/her.

Thereafter, the Department Chair shall subdmiéectly to the Vice President
his/her written evaluation, together with all written materials used in the
evaluation including any written response submitted by the faculty member.
The Degartment Chair shalinclude theren or in a letter of transmittal a
statement certifyinghat the procedures herein prescribed have been complied
with.

The Vice President shall thereafter take such action thereon as he/she shall
deem appropriate.

C. Librarians

i Evaluation of Candidates for Reappointment or Promoti¢or
Pursuant to Section Q, for Tenurey the Library Peer Evaluation
Committee

In the case of any fulime librarian who is a candidate for
reappointmentfor promotionor (but only pursuant toestion Q of

this Article VIII) for tenure the Library Director or the Library
Program Area Chair shall transmit to theer Evaluation @nmittee a
complete set of the documentary materials submitted pursuant to the
preceding subsection 1. Amychlibrarian, upon a request in writing

to thechair of thecommittee, may examine any and all materials used
by the committee pertaining to his/her evaluation; he/she shall also be
entitled, upon a written request to thkair of thecommittee, to a
conference wh the committee tohear and discuss its final
recommendation.

TheLibrary Peer Evaluation Committee shall conduct an evaluation of
eachsuchlibrarian, provided only that the Peer Evaluation Committee
shall, for reappointment, be required to evaluatdibearian first
granted a tenurgrack appointment with effect on or after January 1,
2006, only when Hshe is being evaluated for reappointment during
the second@2nd)and fourth(4th) years of such appointment.

The committee shall conduct all such evations on the basisf dhe
criteria set forth in subsectidhof Section A usingAppendix E1(b).
The ®mmittee shall conductan evaluation and kall make a
recommendation with respect to the personnabmadtor which the
librarianis a candidate.

After completion of its work, thehair of thecommittee shall transmit
a copy oft h e ¢ o mwriiten evalwatios and recomendation to
the librarian who shall have the right to submit a written respdose
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theco mmi t t e e 6 swithinvtem |(10)adigsi aftem its receipt by
him/her.

Thereafter, thechair of thecommittee shdlsubmit to theLibrary
Directoror the Library Program Area Chaas appropriatéhe written
report oft h e ¢ o mevaluatioe and secommendation, together
with all written materials used in the evaluatiancludingany written
response subrtted to it by the librarian

Any comments recorded dkppendix E1(b) shall reflect the views of

a majority of the Peer Evaluation Committee by which the evaluation
has been conducted;ctucomments shall not reflect the view or views

of any minority of members of suclommittee. Such report shall also

set forth the names of the members of the Peer Evaluation Committee
together with a record of the votes cast with respect todimenitteed s

final recommendation. Thehair of the committee shall sign the

co mmi t t e eaddsshall ieclude therein or in a letter of transmittal

a statement certifying thaéthe procedures herein prescribed have been
complied with.

Evaluation by thé.ibrary Directoror Library Program Area Chair

The Library Director or the Library Program Area Chair, as
appropriate, shall conduct an evaluation of eébharian who is
required to be evaluated and shall do so on the basis ofitdw@acset
forth in subsectio 3 of Section A using Appendix-&(a).

After the Library Director or the Library Program Area Chair, as
appropriateshall have received the evaluation and recommendation of
the Peer Evaluation Committee in accordance with the preceding
subparagraph (i)f applicable,he/sheshall conductinevaluation and,
where applicable, shall make specific recommendations with respect to
reappointment, promotion, the granting of tenareghe taking of any
other personnel action

Any librarian, upon a request in wrig to theLibrary Director or the
Library Program Area Chair, as appropriate, may examine any and all
materials usedby the Library Director othe Library Program Area
Chair pertaining tohis/her evaluation; he/she shall also be entitled
upon written rguest to thelibrary Director or the Library Program
Area Chair, as appropriate, to a conference with him/her to hear and
discussthe Library Directo® ®r the Library Program Area Chairs
final recommendation.

After completion of his/her work, thieibrary Director or the Library
Program Area Chair, as appropriate, shall transmit a copy of his/her
written evaluation and, where applicablds/herrecommendation to

the librarian, who shall have the right to submit a written resptinse
the evaluationwithin ten (10) days after its receipt by him/her.
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Thereatfter, the.ibrary Directoror the Library Program Area Chair, as
appropriate, shallsubmit directly to the Vice Presiderttis/her
evaluation and, where applicable, any recommendation, together with
al written materials used in the evaluation, any writte@sponse
submittedto him/her or to the Peer Evaluation Committee the
librarian and the evaluation and recommendation ofltibeary Peer
Evaluation Committee, if any The Library Director or the Library
Program Area Chair, as appropriathall includetheran or in a letter

of transmittal a statement certifyinthat the procedures herein
prescribed have been complied with.

Whenever the Library Program Area Chair is not a tenured librarian,
the responsibilities described in this subparagraphafiiglin Section
D(3)(a) of this ArticleVIll shall, for the purpose of evaluating any
librarian who is a candidate for tenure, be discharged by a tenured
librarian who has been electedy and from amonghe tenured
librarians If a tenuredibrarianis not available for such purposes, a
tenured member of a cognate department shall be elected by the
tenuredlibrarians (or by the tenurdrack librarians if there are no
tenuredibrariang.

Evaluation of Cadidates for Tenure by the Peer Evaluation Committee

(Optional)

Whenever, within ten (10) days following his/her receipt of the report of the
Department Chaijthe Library Directoror the Library Program Area Chair, as
appropriate, any faculty member obrrian who is a candidate for tenure
shall have made a request in writing to the Vice President, the Peer Evaluation
Committee shall conduct an evaluation of such faculty member or librarian as
a candidate for tenunenless such ampvaluation has alreadyeen conducted

by the Peer Evaluation Committee pursuant to Sectian Bection Qof this
Article.

The Department Chaitibrary Director or the Library Program Area Chair,

as appropriate, shall forthwith transmit to the Peer Evaluation Committee the
written report of his/her evaluation and recommendation, together with all
written materials used in the evaluationcluding any written response
submittedto him/herby the facilty member or librarian.

The @mmittee shall thereupon meet to review the aleation,
recommendation, materials and respoifsany, for the purpose of condting
its own evaluatiorand shall do so on the basis of théecia set forth in
subsection 1 or 3of Section A as appropriate. The ©mmitteds
recommendation shall be o using Appendix D2(b) or E-1(b), as
appropriate

Upon a written request to thehair of the ommittee, the faculty member or
librarianmay examine any and all materials used by the committee pertaining
to his/her evaluation; he/she shall also be ewutitlgpon a written request to
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the chair of thecommittee,to a conferencevith the ®@mmittee to hear and
discuss thea@ammitteds final recommendation.

After completion of its work, thehair of the committeshall transmit a copy
oft he ¢ o mwritténtewmlealia and recommendation to the faculty
member or librarian, who shall have the right to submit a written response
theco mmi t t e e 6 withim semen (Vadays after its receipt by him/her.

Thereafter, thechair of the committee shall submitirectly to the Vice
Presidentthe c 0 mmi twritere évaluation and recommendation, together
with all written materials used in the evaluationcluding any written
responseubmitted to itto the Department Chaior tothe Library Director or
the Library Program Area Chaloy the faculty membeor librarian

Any comments recorded dxppendix D2(b) or E-1(b) shall reflect the views

of a majority of the Peer Evaluation Committee by which the evaluation has
been conducted; such comments shall not refleeview or views of any

minority of members of suchommittee. Such report shall also set forth the
names of the members of the Peer Evaluation Committee together with a
record of thevotes cast with respect to thenemitteds final recommendation.

The chair of the ommitteeshalls i gn t he commi t tnelwéd s r e
theren or in a letter of transmittal a statement certifythgt the procedures

herein prescribed have been complied with.

3. Recommendations of the DedihAssignedhe Responsibiy for Evaluations

If the Vice President chooses to assign evaluations to an apprdpeeate then
he/she shall assign all of the following responsibiliteethatDean

I. the evaluation after all departmental/library evaluations are completed for
reappointments,

il. the evaluation after the Committee on Promotions has completed evaluations
for promotion (except in the case of candidates for tenure who are also
eligible for concurrent promotion),

iii. the evaluation after the Committee on Tenwas tompleted evaluations for
tenure, and

iv. the posttenure review evaluations and reconsiderations.

Candidates fopersonnel actions shall be notified of this assignment by Abrivi8
the academic year preceding the evaluation.

EachDean assigned t@valuate unit members is responsible for conducting all

evaluations of candidates in his/her School, College, Division, or other designated
area; that is, each unit member in a given School, College, Division, or other
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designated areshallbe evaluatedythe same evaluag Deanin a given academic
year.

Solely for the purpose of conducting evaluatiddsans shall have access to
candidatesodo personnel files and evaluat
responses from the preceding stages of vhkuation process.

Deansassignedhe responsibility to conduct evaluations by the Vice President in
accordance with these provisions shall not delegate such responslhilibe event a

Dean is incapacitated or otherwise unable to conduct evalugtiongo beginning

any evaluations, the Vice President shall assume responsibility for those evaluations.
In the event @ean is incapacitated or otherwise unable to conduct evaluations once
he/she has begun the evaluations, the Vice President may tegpaiternat®ean

as definedn this Article VIII, to complete the incapacitatée an6s eval uat.i

After theDeands eval ua tthedean shall provaleng topyt oé lis/her
evaluation to the candidatdhe candidate shall have seven (7) dayshich tosubmit

a writtenrespose to theDe a n 6 s e vTadreafter; thddeanshall transmit the
evaluation, recommendati on, reasons for
if any, and all evaluation materials completed in the precestianges of the evaluation to

the Vice President.

Arecord oftheDeatd s eval uation and recommendati o
G-1.

Recommendations of the Vice President

The Vice President shall receive every evaluation and recommendation made by a
Peer Evaluation Committee Department ChairLibrary Director or the Library
Program Area Chair, as may be appropriate] Dean, ifassigned the responsibility

for evaluations and shall receive all materials used in the conduct of those
evaluations

The VicePresident may concur withtitle an6s eval uation, reco
reasonsforthBeands recommendati on, in which ¢
recommendation, reasonsforbean s recommendati on, and

if any, aretransmitted to ther@sident.

If the Vice President does not concur withBbeandés eval uati on, re
and/or reasons, thehe Vice President shall conduct his/her own evaluationstuadi
thereafter act as follows:

a. Where a recommendation pertainsréappointmentthe Vice President shall
make to the President his/her own recommendation themglgrafter he/she
shall have first received the recommendationthef Dean, if the Deahas
beenassigned the responsibility fevaluations

b. Where a recommendation pertito promotion, the Vice President shall
make to the President his/her own recommendation thereon only after he/she
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shall have first received the recommendation of the Committee on Promotions
and the Dean, if the Dednas beemssignedhe responsibilitydr evaluations

C. Where a recommendation pertains to tenure, the Vice President shall make to
the President his/her own recommendation thereon only after he/she shall
have first received the recommendation of the Committee on Tandréhe
Dean, if the Deahas beemssignedhe responsibility foevaluations

A record of the Vice Presidastevaluation and recommendation shall be made using
Appendix G2.

Prior to its transmittal to the President, a copy of the Vice Presgdent
recommendation shall be tmitted to the faculty member or librarian, who may,
within seven (7) days thereafter, submit a writtesponsedo the evaluationwhich

shall be attached thereto. The Vice President shall forward all such
recommendationsevaluations and responses, ifng, to the President of the
Universityand shall make available to the President all materials used in the conduct
of such evaluations. Included with each recommendation shall bestatement
certifyingthat all procedures herein prescribed have been aednwith.

Whenever the Vice President shall be unable to participate in the evaluation of any
candidate for tenure, whether by reason of any challenge of the kind described
Section H(2) of this Article VIII or otherwise, the President shall designate emoth
administrator at the rank of vice president from among those administrators at the
Universitywhose duties are primarily academic in their nature to serve in the stead of
the Vice President; and where no such administrator is available, the President shall
designate a tenured ProfessorSenior Librariarat theUniversitywho shall serve in

the gead of the Vice President.

Evaluations by the Committee on Promotions

Before making any recommendation pertaining to the promotion ofimibynember,

the Vice President shall first transmit to the Committee on Promotions the
recommendation made in thaggard by the Department Chair or the Library
Director or the Library Program Area Chair, as may be appropriate, and by the Peer
Evaluation Committee, together with all materials used by them in making such
recommendations. When doing so, the Vice Eeedishall first determine whether
each candidate for promotion is eligible therefor in accordance with the applicable
provisions of Article XX, Sections Bj and B(2) or Sectio®, and shall inform the
committee of higher determination in that regard.

The Committee on Promotions shall thereafter make to the Vice President a
recommendation in respect of each candidate for promotion and shall do so in
accordance with the provisions of Section G of this Article VIII.

Evaluations by the Committee on Tenure

Before making any recommendation pertaining to a grant of tenure to any faculty
member or librarian, the Vice President shall first transmit to the Committee on
Tenure the recommendation made in that regard by the Department Chair, or by the
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Library Director or the Library Program Area Chair, as may be appropriate, and by
the Peer Evaluation Committee (if tlmandidate requestedne or if required,
together with all materials used by them in making such recommendations.

The Committee on Tenure shall thereaftmake to the Vice President a
recommendation in respect of such candidate for tenure and shall do so in accordance
with the provisions of Section H of this Article VIII.

The Role of the President of thimiversity

With respect to the evaluation of any mieer of the bargaining unit, the President
shall receive for his/her review all reports, recommendations, and materials submitted
to him/her by the Vice President and take such action thereon as he/she may deem
appropriate. Thereafter the President skabhmit to the Board of Trustees his/her
recommendatiorregarding reappoininent promoton, the awardng of tenure or
terminaton, as the case may be.

A copy of the record of such action, including any recommendation made by the
President, shall be transteitl to the member of the bargaining unit and shall be
included in his/her Official Personnel File.

The Role of the Board

During the term of this Agreement the Board of Trustees at each (&tatersity

shall, upon the written recommendation of the Presjdexercise its authority and

may determine whether to reappoint, promote, award tetou@ terminateunit
members so recommended. The written recommendation of the President shall
contain a comprehensive statement of his/her reasons therefor; prdvidesiser,

that when making any recommendation to the Board the President shall state whether
such recommendation is supported or opposed by each person or body acting
pursuant to this Article VIII. In any case where the Board shall not have accepted
suchrecommendation of the Presidgihshall set forth in writing its reasons therefor,
fully and completely. Subject to the terms of this Agreement and in strict compliance
therewith, the Board or the President as its designee may reappoint unit members.

F. EVALUATION OF DEPARTMENT AND PROGRM AREA CHAIRS

1.

Departmental Evaluation

a. Evaluation of Department Chairs Tineir Capacity afaculty Members

In his/her capacity as a member of the faculty, each Department Chair shall be
evaluated in accordance with the provisions of the foregoing Section E;
provided, however, thdbr a reappointment or promotion evaluatitme sole
preliminary evaluation regred to be conducted pursuantsiabsectior?(a) of
Section E shall be conducted pursuansabparagraplii) [peer evaluation
committeejthereof.
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b. Evaluations of Department ChairsTheir Capacity as Department Chairs

The performance of each Departmé@ittair in his/her capacity as such shall
be evaluated by the Depaental Peer Evaluation Committee during the
second(2nd) and third(3rd) years of higer first (1st) term and during the
third (3rd) year of any subsequent consecutive {gm

The ommittee shall evaluate the Department Cémiperformance of the
duties and responsibilities set forth in Section A of Article VI of this
Agreement and shall do so using Appendix4D In conducting such
evaluation, the&Committeeshall solicit evaluations fromtieer members of the
department regardinfpe Department Chas performance of his/her duties as
Department Chair.

C. Evaluation of Library Program Area Chairs in Their Capacity as Librarians

In his/her capacity as a librarian, each Library Program AresarGhall be
evaluated in accordance with the provisions of the foregoing Section E;
provided, however, that for a reappointment or promotion evaluation, the sole
preliminary evaluation requiretd be conducted pursuant to subsection 2(c) of
Section E shihbe conducted pursuant to subparagrapfpégr evaluation
committeejthereof.

d. Evaluation of Library Program Area Chairs in Their Capacitiibsary
Program Area Chairs

The performance of each Library Program Area Chair in his/her capacity as
suchshall be evaluated by the Library Peer Evaluation Committee not less
frequently than during every third year of his/her service as such commencing,
unless the Vice President shall otherwise direct, during the second such year.

The committee shall evaleat t he Li brary Program Ar
of the duties and responsibilities set forth in Section J(2) of Article VI of this
Agreement and shall do so using Appendb3. In conducting such
evaluation, the committee shall solicit evaluations fromewothbrarians
regarding the Library Program Area C
Library Program Area Chair.

2. Evaluations Transmitted to the Vice President

Every evaluation conducted pursuant to the foregoing subsection 1 shall be
transmitted to tb Vice President.

G. EVALUATION BY THE COMMITTEE ON PROMOTIONS

1. Role of the Committee on Promotions

The Committee on Promotions shall consider the recommendations and all related
materials that pertain to each member of the bargaining unit who is a candidate f
promotion and shall thereafter make in writing to the Vice President its

124



ARTICLE VI

- EVALUATIONS

recommendation either supporting or declining to support such promotion. In each
case thecommitteds report shall, as required by Section 1(2) or I(3) of this Article
VIII, contain a statement of the reasons in support of its recommendationchaine

of the committeeshall sign thecommitte@s report and shall include therein or in a
letter of transmittal a statement certifying that the procedures prescribed herein have
been corplied with. At the same time a copy of such recommendation shall be
transmittedo the candidate. Withiseven (7) days of such transmittéle candidate

may submit to the Vice President a written response to dhemitte® s
recommendation

In considenmg a candidate for promotion, the Committee on Promotions may request
that the Vice President make available to it any evaluations of the candidate
completed during the applicable review period as defined in Section C of this Article.

Composition of the Gomittee on Promotions

There shall be constituted at eaghiversitya Committee on Promotions, which shall
be composed of

a. at each of Bridgewater, Fitchburg, Framingham, Salem, Westfield and
Worcester StatéJniversities seven (7) tenured members of thegaaning
unit; and

b. at each of the Massachusetts College of Art and Design, the Massachusetts

College of Liberal Arts and the Massachusetts Maritime Academy, five (5)
tenured members of the bargaining unit

all of whom shall be from among the Associate Pssedes, Professors, Associate
Librarians, Librarians and Senior Librarians at sUdlversity.

All such members shall be elected at large by and from among the members of the
bargaining unit in elections conducted for that purpose under the auspices of the
Association No member of the bargaining unit shall be entitled to participate in such
election while on a leave of absenoe a fulltime basis No more than one (1)
membershall be elected from arparticularacademic departmeaot from the library

No Department Chair shabe eligible to serve on theommittee and no person
serving as a member thereof shall be eligible to be considered for promotion during
any period of such service.

The term of office of each member shall be for two (2) years caorimg with the

date of his/her first electiomnd if any member le@s office prior to the expiration of
his’her term, the vacancy so created shall be filled for the balance of the departing
member 6s ter m.

The members of the Committee on Tenure identifre8ection H2)(a)(i) or Section
H(2)(b)(i) of this Article shall not be eligible to serve on the Committee on
Promotions during the period of their membership on the Committee on Tenure. A
member of the Committee on Tenure identified in Secti@B)(E)({i) or Section
H(2)(b)(ii) of this Article shall be eligible to serve on the Committee on Promotions
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only if the candidate for tenure is not also a candidate for promotion during the same
evaluation period.

H. EVALUATION BY THE COMMITTEE ON TENURE

1. Role of theCommittee on Tenure

The Committee on Tenure shall consider the recommendations and all related
materials that pertain to the member of the bargaining unit who is a candidate for
tenure. Thechair of thecommittee shall schedule the necessary meetingheof
committee. Each candidate for tenure shall be invited bghhg of thecommittee

to meet with thecommittee during some part of its evaluation of the candidate. The
meetings of theommittee shall not be recorded by audio or video tape.

The candidee shall be allowed to submit to tltemmittee, within seven (7) days
after his/her meeting with theommittee, any additional information relating to
his/her evaluation.

Upon a request in writing to thehair of thecommittee, the candidate for tenure may
examine anynd allmaterials used by thrmmitteepertaining to his/heevaluaton.

The Vice President shall be responsible for the maintenance of a tenure evaluation
file for the candidate being considered by thentthittee on Tenure, which shall
include all written materials submitted to ttemmittee. He/she shall also appoint a
nonvoting secretary, who shall keep minutes and record the bases for the
recommendations of theommittee, including any minority reconamdations of the
committee, and a record of the vetef the committee. Thesecretary of the
committee shall, within seven (7) days following eaommittee meeting, submit to

each member thereof the foregoing minutes and record. Each member of the
commitee shall, within five (5) days of the receipt of such minutes and record, certify
that it constitutes a true and accurate minutes and record and, if not, he/she shall sign
it nevertheless, but shall file therewith a written statement of his/hectiuing
thereto with the ecretary of thecommittee. The signed minutes, together with any
objections thereto, and the record of the sofethe committee shall become a part of

the tenure evaluation file of the candidate for tenure.

Failure of any member ohé committee to sign such minutes and record or to file a
written statement of his/her objection, if any, shall not impair the work of the
Committee on Tenure, but shall disqualify him/her from participation in any
proceeding arising under the terms oftigreement, or in any court of competent
jurisdiction.

Upon the conclusion of its deliberatiort®yt no sooner than seven (7) days after
meeting with the candidatdhe committee shall make in writing to the Vice President

its recommendation either suppog or declining to support such grant of tenure.
The committeds report in each case shall contain a record of the votes cast for and
against its recommendation and a statement of the reasons in support of its
recommendation. Thehair of thecommitteeshall sign thecommitteds report and

shall include therein or in a letter of transmittal a statement certifying that the
procedures prescribed herein have been complied with. At the same time a copy of
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such recommendation shaither be sent to the caidate bycertified mail return
receipt requestear be delivered to the candidate in hand and accepted with a written
acknowledgement of receipWithin eitherten (10) days of such mailingr seven (7)
days of such deliverythe candidate for tenureay submit to the Vice President a
written response to the 0o mmi trecoenméndation.

2. Composition of the Committee on Tenure

The Committee on Tenure shall benstituted a®llows:

a. At each of BridgewaterFitchburg, Framingham, Salem, Westfield and
Worcester StatdJniversities there shall be constituted a Committee on
Tenure composed of the following persons:

I. four (4) tenured members of the bargaining unit, all of whom shall be
from among thé\ssistant PofessorsAssociate Professors, Professors,
Assistant Librarians,Associate Librarians, Librarians and Senior
Librarians at eachiniversity, and

il. in the case of each candidate for tenure, one (1) person elected by and
from among the tenured members of tha n d i kbmedeparsnent
or, in the case of a librarian, elected by and from among the tenured
librarians the persorso electedshallnot be precluded from serving on
more than on€l) tenure committee

b. At each of the Massachuse®llege of Art and Bsign the Massachusetts
College of Liberal Ars and the Massachusetts Maritime Academy, there shall
be constituted a Committee on Tenure composed of the following persons:

I. two (2) tenured members of the bargaining usoth of whom shall be
from among tk Assistant Professoréssociate Professors, Professors,
Assistant Librarians, #sociate Librarians, Librarians and Senior
Librarians at eachiniversity, and

il. in the case of each candidate for tenure, one (1) person elected by and
from among thetenuredmb er s o f t henmedemamnentd at e
or, in the case of a librarian, elected by and from among the tenured
librarians the persorso electedshallnot be precluded from serving on
more than on€l) tenure committee

The Department Chair of any facultyember or the Library Program Area Chair of
any librarian,who is a candidate for tenure shall serve as a consultant to the
Commi ttee on Tenure i n roers pleicbcandidacydsnudcsh
tenure. The members identified sgubsection2(a)(i) and 2(b)(i) aboveshall be
elected at large at eathniversityby and from amonghe members of the bargaining
unit in elections conducted for that purpose under the auspices of the Assodiktion
member of the bargaining unit shall be entitiegarticipate in such election while on

a leave of absenam a fulttime basis No more than one (1) such member shall be
elected from anyarticularacademic department from the library No Department
Chairor Library Program Area Chaghall be abible to serve on theommittee, but
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no Department Chaior Library Program Area Chashall be hereby disqualified
from serving as a consultant to t@nmittee.

The members of the Committee on Promotion shall not be eligible to serve as
members of the @nmittee on Tenure undsubsection®(a)(i) or 2(b)(i) above A
member of the Committee on Promotions shall be eligible to serve as a member of the
Committee on Tenure undsubsectior2(a)(ii) or 2(b)(ii) only if the candidate for
tenure is not also aaadidate for promotion during the same evaluation period.

I f there are no t enur aanedepanmerdr the lilmdry t h e
who are eligible to be elected pursuanstidsectior2(a)(ii) or 2(b)(ii) above as the

case may be, then a tenume@mber of a cognate departméat the library if the

library is cognate tothe a n d i d a tdeparsnentsbalhlz elected by the tenured
member s of thomedepaamedti(od lay the @raiteack members of the

c andi damedepagment if here are no tenured members)n the case of
librarians, if there are no tenured librarians who are eligible to be elected pursuant to
subsectior2(a)(ii) or 2(b)(ii) above as the case may be, then a tenured member of a
cognate department shall be eléchy the tenured librarians (or by the tentreck
librarians if there are no tenured librarians).

The term of office of each of the members identifiedubsectioa 2(a)(i) and2(b)(i)
aboveshall be for twq?2) years commencing with the date of/herfirst election

One of the members identified subsectios 2(a)(i) and 2(b)(i) above shall be
annually elected by the members of thenmittee to serve as its chair.

Whenever on the basis of bias or prejudice any candidate for tenure shall have
objectedto or otherwise challenged the membership onctimemittee of any person

who is to serve thereon pursuant to the foregoing provisions, he/she shall do so by
fully stating his/her reasons therefor in writing to the President, who shall thereupon
review theallegations and make inquiry regarding them, and who shall thereafter
make such final and binding decisions as he/she deems appropriate; every such
decision shall be made in writing.

For the purpose of serving as a consultant to the Committee on Tehare, t
Department Chair of the faculty member the Library Program Area Chair of the
librarian,whom the committee is evaluating for tenure shall be present during at least
one(l)of the committeeds substantive meet.
the committee are engaged in deliberati
be granted tenure and are not merely considering organizational or procedural
matters) in order to summarize tier assessment of the candidate and the reasons for
suchassessment and to answer questions from the members of the committee. The
DepartmentCh aiardo st he Li br ary Preserge dunng akhy ethar Ch |
portion of the meeting or at any other meeting, whether for the purpose of answering
further questias from the members of the committee or otherwise, is a matter for the
commi tteeds di screti on; DepartmentChaic @ she , ho
Library Program Area Chaibe present at the portion of any meeting during which

the members of the comrae vote on the question whether to recommend that the
candidate be granted tenure.
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At the request of the President or the candidate for tepungpon the independent
determination of thecommittee, thecommittee shall employ as a consultant and
member of theommittee a tenured person in the same academic discipline at another
four-year institution of higher learning; provided, however, that the person to be so
employed shall in every event be selectedh®icommittee and shall have no prior
direct personal or professional relationship with the candidate for tenure.

Each of the persons serving as members of any committee on tenure constituted
pursuant to this Section H may, but is not obligatedbsere a class or clags of
thetenure candidatkee/shds charged with evaluating.

BASES FORPERSONNELACTIONS

1.

It shall be the responsibility of any member of the bargaining unit who is a candidate for
reappointment, promotion or tenure to verify al@nonstrate that he/she has fulfilled
the criteria that pertain to the personnel action for which he/she is a candidate.

If any person or body recommends that any member of the bargaining unit be
reappointedpromoted or granted tenure, he/she or it shetlen transmitting such
recommendation to the person or body next required to act thereon, also transmit to such
person or body a written statement setting forth clear and convincing reasons in support
of such recommendation, a copy of which shall betsethie unit member.

If any person or body recommends that any member of the bargaining unit not be
reappointedpromoted or granted tenure, he/she or it shall, when transmitting such
recommendation to the person or body next required to act thereomaasoit to such
person or body a written statement setting forth fully and completely the reasons
therefor, a copy of which shall be sent to the unit member.

The provisions of subsectionshall not apply to recommendatiotenducted pursuant
to Section B2)(b) of this Article VIII concerningthe takingof any personnel actions
other than those to which such subsection is of egpplication

J. MISCELLANEOUSPROVISIONS

1.

All recommendations for personnel actions regarding promotionsnure shall be
forwarded to the Vice President whether they support or oppose such actions.

A person shall not be eligible for promotion unless he/she has been recommended
therefor by either th&Committee on Promotiondy the Dean ifperforming such
evaluatiorand/or by thé&/ice President.

A person shall not be eligible for tenure unless he/she shall have been recommended
therefor by the Department Chair, or by thbrary Director orthe Library Program

Area Chair, as may be appropriate, thg. Committee on Tenurdy the Dea if
performing such evaluaticand/or bythe Vice President.

K. EVALUATION FORMS

All evaluations shall be conducted using Appendices C through G of this Agreement.
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L. LEAVES OFABSENCE AS THEYAFFECTEVALUATIONS

Notwithstanding any provision of this Agreemeatthe contrary, a unit member shall not be
evaluated for any personnel action, including {estire review, while on a leave of absence to
serve as an administrator.

The work year in which keaveof absence the equivalent of at least one semester or half a work
year in duration was taken shiadf included in subsequent review periods

1. Leaves of Absence as They Afféstaluations foPromotion

Members of thebargaining unit on leaves of absence klmat be evaluatedfor
promotion during the period of any such leave except in accordance with the
provisions of thissubsection 1

a. Leaves of Absence Occurrimiiring Any Applicable Review Period

i Sabbatical Leaves

Whenever anyunit member was on a sabbaticleave during the
whole or any part of any review period that is the subject of an
evaluation, there shall be included as a part of the materials to be
considered in the conduct of such evaluation any information, whether
submitted by suclunit member ortherwise, necessary and pertinent
to a complete assessment of the work performed by him/her in the
fulfillment of the purposes for which such salibal leave was
granted. hose persons conducting such evaluation shall have regard
to and shall evaluatle quality of such work.

ii. Other Leaves of Absence

Whenever any unit member was on any leave of absence, other than a
sabbatical leave, during any review period that would be the subject of
an evaluation conducted for the purpose of consideringraclhmb e r 6 s
candidacy for promotion, he/she may be considered and evaluated for
such promotion only if he/she shall have rendered services at a
University, pursuant to this Agreement or the predecessor thereto,
during at least one (1) full academic year tladls within such review
period. As a part of the materials to be considered in the conduct of
any such evaluation, there may be included any information that is
submitted by the unit member and that is necessary and pertinent to a
complete assessment ahy professional accomplishments achieved
by such member during such leave; provided, however, that no work
performed by any unit member while in the employ of any person
other than a Board of Trustees shall be so considered without the prior
approval of he Board.
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b. Leaves of Absence Occurrimiring Any Applicable Evaluation Period

Any unit member who is on a leave of absence, including a sabbatical leave,
during the whole or any part ah evaluatiorperiod may elect to be evaluated

for promotion notwihstanding the fact that he/she issuthleave during the
whole or any part of such period. No evaluation conducted in respect of any
such unitmember shall be deemed to be defective or incomplete by reason of
the fact that such member rdane the folbwing:

I. failed or been unable to respond, in writing or otherwise, to any such
evaluation in the manner permitted by any provision of this Article
VIII;

il. failed or been unable to meet with any person or persons conducting
such evaluation in the manner peted by any provision of this
Article VIII;

iii. failed or been unable to provide any materials that might properly have
been considered during the conduct of any such evaluation in
accordance with any applicable provision of this Article VIII;

iv. failed or been unable to initiate any procedure permitted by any
applicable provision of this Article VIII; or

V. failed or been unable in any other manner to participate in the conduct
of such evaluation to the extent permitted by any provision of this
Article VIII.

C. Leaves of Absence Occurrindu r i n g t he Fourth Year
Employment

Any Instructor who is on a leave of absemrea fulttime basisduring the
whole or any substantial position of fisr fourth (4h) year of employment

as such shhl for the purposes described in Article XX, Section C(1), be
evaluated for promotion during the academic year next commencing after the
expiration of such leave and the academic year in which such leave falls shall
not be deemed to be ter fourth (4h) year of such employment.

2. Leaves of Absence as They Affect EvaluationdRfeappointment

a. Evaluationduring a Year when a Leave Occurs

A leave of absence on a péirhe basis shall not suspend an evaluation for
reappointment of a unit member.

A leave of absence on a futime basis granted at the discretion of the
president shall include, as a term of the leave, a statement as to whether the
evaluation shall be suspended during the leave. If no such statement of
suspension of the evaluation is inclddethen the evaluation shall be
conducted in the absence of the unit member.
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A leave of absence on a fdime basis not granted at the discretion of the
president shall suspend the evaluation only if the leave commences during the
fall semester

An evaluwation that has been suspended shall resume at the conclusion of the
leave, unless the leave continues through the end of the academic year or the
leave concludes at a time when there is insufficient time to permit the
evaluationto be completedin which @se the evaluation process shall
terminate at the end of the academic year with no recommendatde.
Nothing in the preceding sentence shall prohibit the President from notifying
the unit member, by the deadline for such notice, that he/she has not bee
reappointed.

The parties will create revised Personnel Calendars for evaluations that
resume during an academic year.

b. Leaves of Absence Occurring during Any Applicable Evaluation Period

An evaluation for reappointment that is not suspended whilgtanember is
on a leave of absence on a {iithe basis shall not be deemed to be defective
or incomplete by reason of the fact that such member has done the following:

i. failed or been unable to respond, in writing or otherwise, to any such
evaluationin the manner permitted by any provision of this Article
VIII;

il. failed or been unable to meet with any person or persons conducting
such evaluation in the manner permitted by any provision of this
Article VIII;

iii. failed or been unable to provide amaterials that might properly have
been considered during the conduct of any such evaluation in
accordance with any applicable provision of this Article VIII;

iv. failed or been unable to initiate any procedure permitted by any
applicable provision of thidrticle VIII; or

2 failed or been unable in any other manner to participate in the conduct
of such evaluation to the extent permitted by any provision of this
Article VIII.
C. Evaluationafter a Year when a Leave Occurs

I. If the unit member was neoeappointed during the previous academic
year, then there shall be no subsequent evalyatidass required in
accordance with Section B(1) of this Article VIII.

! For librarians, theix monthperiodfrom Septenber £'through February 2Bor 29" shall be equivalent to the fall
semesteandthe six month period frovarch £'through August 3ishall be equivalent to the spring semester. The
term fihalf a work year o uskralians.n t his Article shall appl
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If the duration of the leave of absence the previous academic year was
the equivalent ofess than one semester or half a work year, then the
form of reappointment evaluation to be conducted the following year
shall be the usual and subsequent reappointment evaluation.

For example, if a member takes a lettve equivalent of less than one
sanester or half a work yeaturing the academic year 202015,
his/her secon@2nd) year ofa tenuretrack appointmentthen athird
(3rd) year reappointmentevaluationshall be conducted during the
academic year 2018016

If the duration of the leasof absence the previous academic year was
the equivalent of at least one semester or half a work year, or if the
evaluation was terminated due to the leave continuing through the end
of the academic year, then the reappointment evaluation to be
conducted the following year shall be the same reappointment
evaluation that was conducted, was being conducted, or would have
been conducted the year in which the leave occurred. Thereafter,
subsequent evaluations shall proceed in the usual order.

For example, ifa member takes a leatlee equivalent of at least one
semester or half a work yeduring the 20142015 academic year,
his/her secon@@2nd)year ofatenuretrack appointmentthen a second
(2nd) year evaluatiorshall be conducted during the academic year
20152016 regardless of whether a second year evaluation had been
completed in academic year 202@15. The reappointment
evaluation conducted during the 262817 academic year would be

third (3rd) year evaluationand so on.

Leaves of Absence ashé&y Affect Evaluations fofenure

Eligibility

If a unit member takes a leave of absence the equivalent of at least one
semester or half a work year in duration, then that work year in which the
leave occurred shall not be counted as a year:

9 for purposeof Article IX, Section A;
9 for purposes of Article XX, Section C(1), C(2) or C(3); or

9 for purposes of Article XX, Section D(5).

Evaluation for Tenure

A leave of absence on a péirhe basis shall not suspend an evaluation for
tenure.
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If a leave of absence on a futime basisprevents the candidate from
submitting his/hermaterials bythe deadline in the Personnel Calendaen
the candidate shall submit his/her materials at the conclusion of the leave.

A leaveof absence on a futime basis conmencingduring the fall semester
shall suspendhe tenure evaluatioantil the conclusion of the leave at which
time the evaluation shall resume. If it is anticipated that the leave on a full
time basis will not be for the entire fall semester, thensotasn/direct
observations should be scheduled, if possible, during the period the unit
member will not be on leave on a ftiline basis.

A leavecommencingduring the spring semester shall suspend the evaluation
and the evaluation shattsumeat the conalsion ofthe leave.

The parties will create revised Personnel Calendars for evaluations that
resume during an academic year.

4. Leaves of Absencduring Other Evaluations

A unit member who will be on a leave of absence on atiful basis during the
period in which he/she would otherwise be required to be evaluated pursuant to the
provisions of Section B(2)(b) of this Article VIII shall be so evaluated during the
semester next following such leave.

The evaluation of a unit member being evaluated pumswo the provisions of
Section B(2)(b) of this Article VIII who takes or is granted a leave of absence on a
full-time basis shall be suspended until the conclusion of the leave ontanéull
basis.

M. EFFECTIVENESS OFPRIOR EVALUATIONS

The provisions of tis Article VIII shall be of no application to any evaluation commenced in
respect of any academic year prior to the date of execution of this Agreement, it being the
understanding of the parties that any such evaluation shall be completed in accordance wit
such practices and procedures as were in effect on the date immediately prior to the date of
execution of this Agreement.

Nothing contained in this Article shall be deemed to affect the validity of any evaluation
commenced or completed prior to the datexecuton of this Agreement or be deemed to
affect the validity of any personnel action taken, in whole or in part on the basis of or with
reference to, any such evaluation.

N. ESTABLISHMENT OF PEEREVALUATION COMMITTEES

On or before September 30 each aademic year, eactiepartment and eadfbrary shall

elect two (2) tenured members thereof who shall serve, until their successors are chosen in
like fashion, as members of its Peer Evaluation Committee. Wheneveoithaittee is
required to evaluate anyamber of either thélepartment or théibrary as a candidate for
reappointment, promotion or tenure (or is required to evaluate the DepartmenoiCiinar
Library Program Area Chaas such), the candidate therefor (or Erepartment Chaior the
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Library Program Area Chaiwhen being evaluated as such) shall setex (1)tenured
member of either thelepartment orthe library or of eithema cognate department or the
library to serve as the thi@rd) member of theeommittee;the persorso selectedshall not
be precluded from serving on more than ¢agPeer Evaluation Committeed Department
Chair from any department, including a cognate departnaaak,theLibrary ProgramArea
Chair of the libraryshall be ineligibleo sene on any Peer Evaluation CommitteBailure
or refusal of any such candidate for reappointment, promotion or tgoure®f the
Department Chaiof the Library Program Area Chaihen being evaluatess suchto select

a person to serve as the th{Bid) member of thecommittee shall not disable tkemmittee
from discharging its responsibilities.

Whenever, by reason of the size of any departmelirary the absence therefrom on leave

on a fulltime basiof any of its members, it shall not be pb#s to select any or both of the

two (2) members required to be selected therefrom, such member or members shall be
selected from a cognate departmesgpartmentsor the libraryin accordance with the
procedures described in theepeding paragraph

O. DELETED
Section O is intentionally left blank.

P. FACULTY OF SOCIAL WORK

The provisions othis Agreementhatare modified by this Section P shall be of application
as followsonly to faculty members who are employed in the School of Social Work at Salem
StateUniversty, in the Master of Social Work Program at Bridgewater Staigersityor in

the Program in Social Work at Westfield Stata@versity.

1. Whenever any such faculty member is a candidate for tenusehshall be evaluated
by a Peer Evaluation Committee, whichmmittee shall be constituted pursuant to
Section N of this Article VIII and shall conduct its evaluation pursuant to the provisions
of Section E(2)(d) without its being required that such fgcolember make any
election in that regard.

2. There shall be considered in every evaluation of any such faculty member any relevant
and validatedmaterialsor information and anyrecommendations submitted , bgs
appropriatethe Dean/Director of the Schooll Social Work of Salem Staténiversity,
the Director of the Master of Social Work Program at Bridgewater Btateersity or
the Dean/Director of the Program in Social Work at Westfield &tateersity Such
materials, information or recommendationsssbmitted shall be in addition to any other
information or materials submitted by the faculty member, the Department Chair, the
Peer Evaluation Committee and/or the Vice President, pursuant to the provisions of
Article VIII, Section D(1)(g).

Q. MANDATORY PEER EVALUATION COMMITTEE FOR CERTAIN TENWRE
CANDIDATES

Beginning in academic year 202516 he provisions othis Section Q shall apply only to
faculty at the rank of Assistant Professor and to librarians at the rank of Assistant Librarian
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or Associate Libarian who have applied for tenure and who, at the time of application, have
met the time criteria for promotion to the next higher rank.

Whenever any such faculty member or librarian is a candidate for tenure, he/she shall be
evaluated by a Peer Evaluati€@ommittee, which committee shall be constituted pursuant to
Section N of this Article VIII and shall conduct its evaluation pursuant to the provisions of
Section E(2)(d) without its being required that such faculty member or librarian make any
election n that regard.
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ARTICLE VIII -A - EVALUATION OF UNIT MEMBERS AT THE MASSACHUSETTS

A.

MARITIME ACADEMY

FACULTY MEMBERS AND LIBRARIANS

All unit members at the Massachusetts Maritime Academy, including all Professional
Maritime Faculty, shall be evaluated on the basis of the criteria prescribed at Section A(1)
A(2) or A(3) of Article VIII of this Agreement and on the basis of the following
supplementary criterion:

effectiveness irenforcing the regulations for the cection andlisciplining of cadets
when necessary.

PROFESSIONALMARITIME FACULTY

In addition to the criteria made of application by the preceding Section A, all Professional
Maritime Faculty shall be evaluated on the basis of the following criteria:

1. achievements in the individu@ specialized field;
2. maintenance of a proper uniform; and
3. contributions to maritime training and shipboard operations.

APPLICATION OF ARTICLE VI

In all other respects the provisions of Article VIII of the Agreemshall be of full
application to all members of the bargaining unit employed at the Academy.



ARTICLE VIII -B - EVALUATION OF CAMPUS SCHOOL TEACHERS

Article VIII -B is intentionally left blank.
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ARTICLE VIII -C - POST-TENURE REVIEW
A. GENERAL

Unit members whdaveheld tenurdor not less than six (6) yeasball beeligible for post
tenure review in accordance with the provisions of this Article-&lII

No member of the bargaining unit shall be evaluated for promotion and esviender this
Article VIII -C during the same academic year.

Any member of the bargaining unit who, by reason of illness or being on a leave of absence
on a fulltime basis, is disabled on April 1 from giving timely notice of his/her election under
SectionB of this Article VIII-C shall be entitled to give notice of his/her election within a
reasonable period after his/her disability ceases.

B. ELIGIBILITY FOR AND CONDUCT OFREVIEWS

1. Initial Posttenure Review

This subsection 1 shall apply to members of thedangg unit who have not before
been reviewed pursuant either to this Article MTll Article VIII -C of the20122014

or 20092012 predecessoagreemergtor to Alternative One ofArticle VIII -C of the
20042007 or 20072008 predecessolgreement to this Agement. Any such
member of the bargaining unit who, at the commencement of any academiwiilear,
have held tenure fonot less tharsix (6) academic years may, on or before the
immediatelypreceding April 1, give to the Vice President written noticénisther
election to be reviewed during such academic year.

2. Subsequent Pegtnure Reviews

This subsection 2 shall apply to members of the bargaiunt who have been
reviewed at any time pursuant either to this Article @3]l Article VIII-C of the
20122014 or20092012 predecessor agreemneent to Alternative One ofArticle
VIII-C of the 20042007 or 20072008 predecessor agreement to this Agreement.
Any suchunit member who, at the commencement of any academic wéahave
held tenure fomot less thansix (6) academicyears sige the conclusion otthe
academic year in which was conductedhas most recent preceding review may, on
or before themmediatelypreceding April 1, give to the Vice President written notice
of higher election to beeviewed during such academic year.

In the case of any such memh# the bargaining unit who, at the cousibn of
hisslher most recent preceding review, elected to participate in a professional
developmentplan pursuant to SectioB(10), the academic yeain which such
precedingeview occurred shall be the following:

a. if the review conducted following completion of the professional development
planyields a rating higher than the rating given in the original review, the
academic year in which was conductbé review following completion of
the professional developmeplan shall, for the next subsequent pteure
review, be the most recent preceding review;
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b. if the review conducted following completion of the professional development
planyields no rang higher than the rating given in the original review, the
academic year in which was conducted the original review shall, for the next
subsequent posenure review, be the most recent preceding review.

3. Rescissiomf Election to BeReviewed

An electionto be reviewed during any academic year may be rescinded up until the
April 1 immediatelypreceding the academic year during which the review is to be
conducted. Thereafter, ay election to be reviewed mdgyp until the deadline for
submitting materialsdr the review)pe rescindednly for a medical emergencyNo
review may be postponed for any reason.

4. Schedule of Eligibility for Review

Beginning with academic year 202012, the schedule of eligibility for review is
depictedn Section Gof this Article VIII-C.

5. Review Period

The posttenure review of each member of the bargaining unit shall address itself to
his’her performance during the period encompassing the lesser of all academic years
(including the period of any leaves of absens@ce and including either (a) the
academic year in which hahe first held tenure or (b) the academic year in which was
conducted hibker most recent precedinmgpsttenurereview, provided only that a
member of the bargaining unit may elect a review petiat encompasses not fewer
than theseven(7) academic years immediately preceding the academic year during
which theposttenurereview is to be conducted

Beginning with academic year 202D12, the review periods faunit members
electing to be revieed in their first year of eligibility for any initial or subsequent
posttenure review are depictéa Section Gof this Article VIII-C.

6. Materials for the Review

The following materials shall be submitted for and considered in thetgroste

review of eabh member of the bargaining unit under this Sectibn Materials
submitted that can be submittexh papershall be submittedbn paper Other
materials that cannot be submitted paper(e.g., videos, interactive websites, etc.)
shall be submitted in whater format they exist. An electronic copy of all materials
may al so be submitted at the unit membe

a. all the materials that are described in Sectioh) Qi( the case of facultyyr
Section DB) (in the case of librariang)f Article VIII of this Agreement and
that pertain to the period of the review; and

b. a statement in which the member of the bargaining addresses, with
referenceto the criteria depicted in Section A(lin the case of faculjyor
Section AB) (in the case of librariansof Article VIII of this Agreement,
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hisslher academic and professional activities, includinghbis continuing
scholarship, during the period of the review.

All such materials shall be submitted to the Vice President by September 30 of the
review year

7. Conduct of the Review

During the fall semester of the review year, the Department Chair offacghy
member(and of any librarian then teaching in the department) wbeiigg reviewed
under this SectioB shall conduct a classrooobsenationin themanner described in
Section Dof Article VIII of the Agreement. When completed,he record of such
obsenation shall betransmitted to the Vice President and addedht® materials
submitted in accordance with subsecifon

During the fall semester of theeview year, the Library Program Area Chair
Library Director as appropriatef each librarian who is being reviewed under this
Section B shall conduct a direct observation in the manner described in Section D of
Article VIII of the Agreement. When cqgoleted, the record of such observation shall

be transmitted to the Vice President and added to the materials submitted in
accordance with subsection 6.

If a Department Chair or Library Program Area Chair does not hold tenure or is being
reviewed under this Article VHC, a tenured member of the department or library, as
appropriate, elected by and from among the tenured members of the department or
librar y, shall serve in the Department Cha
for all purposes under this Article VIC. If a tenured member other than the
Department Chair or Library Program Area Chair is not available for the purposes of
this paragrph, a tenured member of a cognate department or of the library shall be
elected by the tenured members of the affected department or library (or by the
tenuretrack members of that department or library if there are no tenured members
eligible to vote.

If, in accordance with Article VIII, Section E(3), the Vice Presidasdignsto the

Dean of a School, College, Division or designated dtes responsibilityfor
evaluations in that School, College, Division or designated arelading notifying

unit memlersthatthe Dean will be conductgtheir posttenure reviewby April 8th,

then the tasks to be performed in the remainder of this subsection 7 shall be
undertaken by the Dean instead of the Vice PresidedttheVice President shall

have no role in th@rocessdescribed in this subsectionother than to maintain the
evaluation documents.

The Vice President shall conduct and complete the review by April 1st of the review
year. In doing so, lghe may consult with th®epartmentChair of the unit
member 6s depart ment or , | Library Directocoathee o f
Library Program Area Chair, as appropriatEhe Vice President shall record /hisr
determination that rtadteedi nino maadnhuesdtdme nité
adjustment warrantedo oand sliab 86t fatd ¢glearsandne n t
convincing reasons for itPromptly upon the completion of all such reviews and the
transmittalof eachto the member of the bargaining unit to whitrpertairs, the Vice
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President shall transmit to the Chapter President a list on which is set out the name of
and the rating given to each such member of the bargaining unit.

Within ten (10) days foll owing receipt
member shélhave the right to submit a resportsethe decisiorfor inclusion with

the review material and, within ten (10) days thereafter, shall have the right, in
company( at the unit mwitin e As€oesiatiod represeneativi|, 0 n )
discuss theVice Presidend s a s s. e wighimdivet(5) days following such
meeting, the Vice President, who shall not have the authority to reduce a rating but
may increase one, shall communicatehes final assessment to the unit member in
writing. Promptly upon the ampletion of all such final assessments and the
transmittalof eachto the member of the bargaining unit to wharpertairs, the Vice
President shall transmit to the Chapter President a list on which is set out the name of
and the final rating given to ela such member of the bargaining unit.

Within five (5) days following hiéh e r receipt of t he Vi
assessment, the unit member may elect, by a written notice, to appeal the Vice
Presidentds assessment theuntmhembd madswitd e nt
such notice, the President, within ten (10) days thereafter, shall convene a meeting
with the unit member, in companf a t t he u ndisdretiomeithbaa r 6 s
Association representative, t oWithin fivec u s s
(5) days following such meeting (or within fiy8) days following the written notice

of appeal if no such meeting has been requested), the President, who shall not have
the authority to reduce a rating, shall communicatéhbéisdecision tothe unit
member in writing. Promptly after making all such decisions on appeal and
transmittingeachto the member of the bargaining unit to whatmpertairs, the
President shall transmit to the Chapter President a list on which is set out the name of
andthe rating given to each such member of the bargaining unit.

8. Effect of Ratings

A r at 6% @djustrhentfivarrantéd s h al | yield a base se¢
rat i 8% adustmenit warrantéd s hal | yield a basda sal
rating of fino adjustment warrantéed s h a | | y dalaryirtreaseo Edrialmase

salaryincrease shall be based on the unit megsbsalary as it was on the preceding
October 1 and shall have effect on the preceding July 1.

A r at inmagljusoment fiarrantedhadl notaffecta unit member 6s e
promotion

9. Funding of Postenure Review Increases

From and after academic year 2e4012, eacHJniversity shall annually expend in

the form of basealaryincreases under ¢ke provisions not less than anamt equal

to onehalf of one percent)(5% of the fulttime unit payroll as such payrok bn

April 1 of theyearduring which the reviews are being conducted. Such amount shall,
if necessary, be adjusted as follows at ddiversity.

a the undertakig to expend not less than an amount equahé&half of one
percent 0.5%) of the fulktime unit payroll during each academic year is
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10.

premised on the supposition tiaenty-five percent 25%) of the tenuredinit
members at suddniversitywill be reviewed during each such year;

b. in the event, therefore, that either more or fewer themty-five percent
(25%) of the tenured members of the bargaining unit are reviewed at such
Universityin any such year, then the amoumhimally required to be
expendedn such year for pogenure reviews at sudbniversityshall beone
half of one percen)(5%) of the fulltime unit payroll at suckiniversity
multiplied by the fraction equal to (he number of tenured members of the
bargaining uniat suchUniversitywho are to be reviewed in such year
divided by (z) the number equal to twenfive percent (25%) of the tenured
members of the bargaining unit at slihiversity. This calculation shall be
done as of the April 1 preceding the conduct of th&-fenure reviews tthe
fundingof whichthe calculation pertains.

Professional Development Plan

A unit member who receivesfmal rating ofei t her A3 % adj ust men
finobadj ust me nt sha éghereupon thawel the right to make the foltayvi
election: (i) to engage in a professional development plan in the manner described
below; or (ii)to take no further aain.

Following completion of a professional development plan, a further review will be
conducted in accordance with the provisionsuabsections ;56 and 7above. The
review period shall comprise the review period of the review that occasioned the
professional development plan and the period during which the unit member was
engaged in the professional development plan itself.

A member o f t he bargaining uni t whose or i
warrantedo may, following completion of
rating of Ano adjustment warranted, 06 A3
warranted. 0 eA bnaerngbaeirni efy twimi t whose o
adjust ment warrantedo may, foll owing ¢
pl an, receive a rat i ng(affording M@ &dditiandljbase t me

salaryincreased r A6 % ad | us t(aferding anvadditional thitee prgent
(3%) base salary increas€jhe base salary increase, if any, shall be effective on the
then preceding July 1, as described in subsections 8 and 9 above.

If a unit member elects a professiodalvelopment plan, it wilbe establishedand
implementedas follows regardless of whether thesponsibility for thereview
conducted in subsection 7 of this Article vessignedo the Dean

a The Vice President shall prescribe the plan of professional develogpment
includingits duration by May 15th of the review year after consultation with
the Department Chaithe Library Directoror the Library Program Area
Chair, as may be appropriate, and with the unit member. The unit member
shall have the right to bring an Associati@presentative to any meeting with
the Vice President when the plan of professional development is being
discussed.

145



ARTICLE VIII -C - POST-TENURE REVIEW

b. The plan of professional development shall prescribe the action that should be
undertaken to I mprove t hthecuteriathat me mb e
wi || be used to det er matngeshallbb iadrehsed t h
TheUniversityshall bear any costs associated with the completion of the plan
of professional development, including the cost of workload reductions
necessy to complete the plan. The plan of professional development under
this Article VIl -C is different and separate from the plan described in Article
XIV of this Agreement.

C. The content of the plan of professional development may be appealed to the
Presdent. The unit member shall have the right to meet with the President to
discuss the appeal and to bring an Association representative to such meeting.
The President shall decide on the content of the plan va&van (7) days
following hisgher meetingvith the unit member.

d. At the conclusion of the period of professional development, and by May 31st
of thefinal yearof the plan(or sooner if a request is madeder paragraph
(h),t he unit memberds performancet shal

e If the Vice Presidengivest he uni t mtheshneerading it was r k
given in the initial reviewthe unit member may elect to participate in an
extended/revised plan of professional development for a period not to exceed
an additional academiear. Implementation of the plan shall be governed by
the preceding paragrap(e), (b) and (c).

f. After completion of the second plan of professional development (or sooner if
a request is madmursuant to paragraph §hdhe unit member shall agaie b
evaluated in accordance with the preceding paragraph (d).

0. If the Vice Presidengivest he unit member s wor k af:
professional development pléme same rating it was given at the completion
of the first professional plaithe process magpeat itself in accordance with
the preceding paragraphs (e) and (f).

h. During the period when a unit member is engaged in a plan of professional
developmenthe/sheshall be entitled to be +evaluated upon his/her request
by the Vice President in ordey try to improve his/her rating. A+e
evaluation shall be done in accordance with the procedure described in the
preceding paragraph (d) within thirty (30) days of the request.

11. Grievances

No decision made undehis Section Bwhether a decision concéng a rating, the
content of a professional development plan or any other, shall be subject to the
GrievanceProcedure of Article XI; and grievances may be filed and pursued under
Article XI only concerning adherence) (o the procedures for review set out in this
SectionB and (ii) to the requirement that eatimiversity expend not less thatihe
percentage of the futime unit payrollprescribed by Section(B).
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12. Report of Expenditures

On or before May 31 of each ye#ine President shall report to the Chapter President
(i) the full-time unit payroll as it was at thidniversityon the preceding April 1, and
(i) the amount awarded teachmember of the bargaining unit at thiniversity
during such academic year pursuemthe preceding subsecti8n

C. MISCELLANEOUS

1. Application of Article IX

Nothing in ths Article shall limit, or constitute a condition precedent to, the
application of any provision of Article 1X, Section E, of the Agreement.

2. Use of Record under ArtickX

No record of any evaluation conducted or any action taken pursuant to any post
tenure review shall be introduced into the record of, or otherwise used in connection
with, any proceeding conducted pursuant to Article IX, Section E, of the Agreement.
The following items produced or implemented under this Article shall constitute the
record to which the prohibition of this subsection 2 applies:

a. raings of satisfactory or unsatisfactpryexemplary, meritorioys not
acceptable no adjustment warranted, 3% jagtment warranted and 6%
adjustment warranted

b. classroom observations;
C. professional development plans;
d. penalties;

e. statements submitted pursuant to Section C(5)(b) or D(3)(b)(v) of the 2004
2007 and 2002008 predecessor agreements to this Agreeroent

f. statements submitted pursuant tcecton B(2)(e) of the 20042003
predecessor agreement to this Agreement

D. CONTINUING APPLICATION

Subject only to such agreements as the parties may hereafter makenposteviews shall
continue from and after Jull, 2017, in accordance with the provisions of this Article VIl

C; and, subject as aforesaid, base salary increases shall continue to be granted on and aftel
July 1, 2@7, in accordance with the provisions of Sectitn
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FORMULARY ADJUSTMENTS FORCOMPRESSION ANDINVERSION

1. Formula 1Formulary Adjustment: July 1, 2014

a.

With effect on July 1, 201the annual salaryateas it was on June 30, 2014
shall be divided by the number (1.03 or 1.06) that corresponds to the
percentage value (3% or 6%, respectiyef any increase(s) earlier granted
pursuant to Alternative One of Article VIT of the 20042007 or 20072008
predecessor agreements, or of Article \Qllof the 20022012 or 2012014
predecessor agreements to this Agreerteedetermine what shall breferred

to as his/hefiFormula 1PTR-adjusted salarg

Every full-time unit member and salaried ptinhe faculty member who is
employedon July 1, 2014hall have his/hefFormula 1PTR-adjusted salary
tested againgtormula 1

Formula 1

Rank Base Rank

Per Year of FT?
MSCA Unit Service

Terminal
Degree

Professor or

Senior Librarian

$37,563

$21,000

$6,000

$800

Librarian

Associate Professor o

$37,563

$13,000

$6,000

$600

Assistant Professor or
Associate Librarian

$37,563

$2,772

$6,000

$400

Instructor or

$37,563

$0

$6,000

$400

other library ranks

With effect onJuly 1, 2014 and before any other increases effective July 1,
2014 are applied the annual salaryrate of any membemwhose Formula 1
PTR-adjusted salary falls below the valoleFormula 1shallbe increased by a
flat amount( t he fA For mu ladustrherif egualnial theadiffgrence
between thealueof Formula 1land his/heFormula 1PTR-adjusted salary

2. Formula 2FormularyAdjustment: July 1, 24

a.

Thefformulary pood for July 2014shall be an amount equat

I. onehalf of one percent (0.5%9f the unit payrollas it was on April 1,
2014, plus

il onequarter of one percent (@5%) of the Commonwelh-
appropriatedinit payroll as it was on April 1, 2014, minus

2 Prorated for salaried paitne members of the bargaining unit.
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t he

sum of
accordance witBubsection 1(c) above, minus

al | [

nNcreases

applie

Iv. the aggregateost ofthe amount minimally required to be expended to
fund posttenure reviewsat the nine universitieduring the academic
year2014-2015, minus

V. the incremental cost of Health and Welfare increases for the month of
June 2015 required under Article IV, Section 1(2)

b. The fiFormula 2formulary adjustmenatof a bargaining unitmembershall be

calculated as follows:

The

uni t salarg ashie anduly 1, 2014, after the increase in

subsection 1 above, if any, is applistiall bedivided by the number
(1.03 or 1.06) that corresponds to the percentadee (3% or 6%,
respectively) ofany increas@) earlier granted pursuant fdternative
One of Article VIII-C of the 20042007 or 20072008 predecessor
agreemers or of Article VIII-C of the 2002012 or 20122014
predecessor agreemsmd this Agreemento determine what shall be

referred

t o

as

hadjsstechsalr yfi ®or mul a 2

Every fulktime unit member and salaried ptime faculty member
who is employed on July 1, 2014 shall have his/her Formula 2 PTR

adjusted salary tested against Formula 2

Formula 2
Terminal Per Year of FT°
Rank Base Rank Degree | MSCA Unit Service

Professor or

Senior Librarian $46,379 $25,929 $7,408 $988
Associate Professor o

Librarian $46,379 $16,051 $7,408 $741
Assistant Professor or

Associate Librarian $46,379 $3,423 $7,408 $494
Instructor or

Assistant Librarian $46,379 $0 $7,408 $494

The amount, if any, by which thealue of Formula 2exceeds the
me mb eRTRaljusted salaryshak be 2

amount ofa

uni t

referred to agsheu ni t
ghall bethfe isuoni ofald unit member8 Formula 2

For mul a

deficits.

% Prorated for salaried paitne members of the bargaining unit.
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V. The amount of the formulary podbr July 2014 described in the
precedingparagraph{a) shall be divided by the totebrmula2 deficit.
The result shall beeferred to ashefiFormula 2pool ratiad

V. A unit member 6s Fjostmeni s$hall bebe amountmu | a
oftheuni t m éombuta 2 defcit multiplied by theFormula 2
pool ratio.

With effect on July 1, 2014 the annual salary,rageit is after any increase in
subsection 1 above is applied, of every-futie unit member and salaried
parttime faculty member who is then employed shall be increased by the
Formula 2 formulary adjustmenthe total cost of all Formula 2 formulary
adjustments shall equal the amount of the formulary poaldbtr2014.

C. The following examples depict the calculations requibgdthe preceding
paragraphga) and(b):

i Calculation ofthe Pool Ratio

Example:
If the formulary poois $300,000, and if the tot&ormula?2 deficit is $6,000,000, then the

pool ratiowould be $300,000 $6,000,000 = 0.050.

ii. Calculation ofthe Formula 2Formulay Adjustment

Example 1:

A faculty membeiat the rank of Associate Professiwes not possess a terminal degree, has
30 years of fulltime StateUniversityservicein the bargaining unibon July 1, 2Q4, received

a 6% salary increase undmosttenure reviewand has a salary on June 3012®f $81,885.
TheFormula 2formulary adjustments:

Base $46,379
Rank $16,051
Terminal Degree $0
StateUniversity Service $741x 30= $22,230
Value of Formula2 $84,660
Salary on June 30, 29 $81,885

Formula 2PTR-adjusted Salary  $81,885- 1.06 = $77,250

Formula2 Deficit $84,660 - $77,250= $7,410
Formula 2Formulay Adjustment 0.050x $7,410= $370.50

Example 2:

A librarian at the rank of Senior Librariapossesses a terminal degree, hh&5 years of
full-time StateUniversity servicein the bargaining unibn July 1, 2@4, received a 3% salary
increase undeposttenure reviewand has a salary on June 30,14200f $81,885 The
Formula 2formulary adjustments:
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Base $46,379
Rank $25,929
Terminal Degree $7,408
State University Service $988x 11.25= $11,115
Value ofFormula 2 $90,831
Salary onJune 30, 2014 $81,885

Formula 2 PTRadjusted Salary  $81,885- 1.08= $79,500

Formula 2 Deficit $90,831- $79,500= $11,331
Formula 2 Formulary Adjustment0.050 x 41,331= $56655

Example 3:

A faculty membeirat the rank oProfessompossesses a terminal degree, hggars of fult
time State University service in the bargaining unit on July 1, 2044 ,never received an
increaseunder postenure review, and has a salary on June 30, 201880885 The
Formula 2 formulary adjustmeis:

Base $46,379
Rank $25,929
Terminal Degree $7,408
State University Service $988x 2= $1,976
Value ofFormula2 $81,692
Salary on June 30, 2014 $81,885

The faculty member 6s vauadf Rornmula 2 andherefdre, | e s s
the faculty membeis not entitled to a Formula 2 formulaagjustment

3. Formula 2Formulary Adjustment:July 1, 205

a. The formulary pool foduly 2015 shall be an amount equal to:

I. onehalf of one percent (0.5%) of the unit payroll agés on April 1,
2015, plus

il. onequarter of one percent (0.25%) of the Commonwealth
appropriated unit payroll as it was on April 1, 2015, minus

iii. the incremental cost of Health and Welfare increases for the month of
June 206 required under Article IYSectionl(2), minus

iv. the aggregate cost of the amount minimally required to be expended to
fund posttenure reviews at the nine universities during the academic
year 205-2016.

b. With effect on July 1, 28, but before any other increase effective thase,
the annual salaryate of every fulktime unit memberand salaried patime
faculty member who is then employed shall be increasethbyormula 2
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formulary adjustmenivhich is the amourgqual to higher share, if any, of the
formulary poolfor July 2015 The total cost of alFormula 2formulary
adjustments shall equal the amount of the formulary fovdluly 2015

C. The Formula 2 formulary adjustment of each eligible member of the
bargaining unit shall be calculated in accordance with the g)omg of the
preceding subsectior2(b) using the formulary pool for July 2015, the
me mbsdorraula 2 deficit, théotal Formula 2deficit for 2015,andFormula
2 depicted in the preceding subsectRb)(ii), as illustrated in thexamples
in theprecediry subsectior2(c).

4. Formula 2Formulary Adjustment: July 1, 2016

a. The formulary pool foduly 2016 shall be an amount equal to:

i. onehalf of one percent (0.5%) of the unit payroll as it was on April 1,
2016, plus

il. onequarter of one percent (0.25%) othe Commonwealth
appropriated unit payroll as it was on April 1, B)iinus

iii. the incremental cost of Health and Welfare increases for the month of
June 207 required under Article 1V, Section 1(2), minus

iv. the aggregate cost of the amount minimadiguired to be expended to
fund posttenure reviews at the nine universities during the academic
year 206-2017.

b. With effect on July 1, 2@, but before any other increase effective this date,
the annual salaryate of every fulktime unit member and saiad parttime
faculty member who is then employed shall be increased b¥dhaula 2
formulary adjustmenivhich is the amourgqual to his/her share, if any, of the
formulary poolfor July 2016 The total cost of alFormula 2formulary
adjustments sha#lqual the amount of the formulary pdoi July 2016

C. The Formula 2 formulary adjustment of each eligible member of the
bargaining unit shall be calculated in accordance with the provisions of the
preceding subsections B(using the formulary pool foduy 2016, the
me mber 6 s F o r theudtali-orrAula @deffcit far ROtLG, andrormula
2 depicted in the preceding subsection 2(b)(ii) as illustrated in the preceding
subsection 2(c).

F. SEQUENCE OFPAYMENTS

The salary increases payable pursuant to the prec&doigpn E shall be paid and added to

the annual salary rate of each eligible member of the bargaining unit before the salary
increases depicted in Article XllI, Sectigx(1) (for July 1, 2@4), C(3) (for July 1, 2015and
SectionC(5) (for July 1, 206) are paid and added to the annual salary rate of each such
member of the bargaining unit.
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G. POSTTENURE REVIEW ELIGIBLITY TABLE

Descriptions for years shown after June 30,72@te for purposes of illusition only and are not
binding on the parties except ab@rwise agreed in Article XXI.

For unit members wha Ellg!bll4|.ty I _re_w_e;wed durlng first year .OT
begins’ eligibility, the review period is:

Were granted tenure with effect ol D5 9-1-11 | 9-1-05 through 831-11

Were tenured on-2-04 but were not reviewed 9-1-11 | At least from 91-05 through 8

under Alternative One under the 262d07 or 31-11, but unit member may ele

20072008 agreements any longer period back to

effective date ofenure.
Were granted tenure with effect o196 9-1-12 | 9-1-06 through 831-12

Were reviewed under Alternative One during AY} 9-1-12 | 9-1-05 through 831-12
20052006

Were tenured on-2-04 but were not reviewed 9-1-12 | At least from 91-06 through 8
under Alternative One under the 262d07or 31-12, but unit member may ele
20072008 agreements and had not returned to | any longer period back to
status by 91-11 effective date of tenure.

Were granted tenure with effect orl®5 but were| 9-1-12 | 9-1-05 through 831-12

on academiadministrative leave during AY 112

Were granted tenure with effect orlD7 9-1-13 | 9-1-07 through 831-13

Were reviewed under Alternative One during AY| 9-1-13 | 9-1-06 through 831-13
20062007

Were tenured on-2-04 butwere not reviewed 9-1-13 | At least from 91-07 through 8
under Alternative One under the 262d07 or 31-13, but unit member may ele
20072008 agreements and had not returned to | any longer period back to
status by 91-12 effective date of tenure.

Were granted tenure with effect orl®6 but were| 9-1-13 | 9-1-06 through 831-13

on academic administrative leave during AY-12

Were granted tenure with effect o198 9-1-14 | 9-1-08 through 831-14

* Once eligible, the unit member remains eligible until reviewed under this procedure.
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Were reviewed under Alternative One during AY| 9-1-14 | 9-1-07 through 831-14
20072008

Were tenured on-2-04 but were not reviewed 9-1-14 | At least from 91-08 through 8
under Alternative One under the 262d07 or 31-14, but unitmember may elec
20072008 agreements and had not returned to | any longer period back to
status by 91-13 effective date of tenure.

Were granted tenure with effect orl®7 but were| 9-1-14 | 9-1-07 through 831-14

on academic administrative leave during A¥-148

Weregranted tenure with effect on1909 9-1-15 | 9-1-09through 831-15

Were reviewed under Alternative One during AY| 9-1-15 | 9-1-08 through 831-15
20082009

Were tenured on-2-04 but were not reviewed 9-1-15 | At least from 91-09 through 8
under Alternative One under the 262d@07 or 31-15, but unit member may ele
20072008 agreements and had not returned to | any longer period back to
status by9-1-14 effective date of tenure.

Were granted tenure with effect orl®8 but were| 9-1-15 | 9-1-08 through8-31-15

on academic administrative leave during AY-113

Weregranted tenure with effect on1910 9-1-16 | 9-1-10 through 831-16

Were tenured on-2-04 but were not reviewed 9-1-16 | At leastfrom 9-1-10 through 8
under Alternative One under the 262d07 or 31-16, but unit member may ele
20072008 agreements and had not returned to | any longer period back to
status by 91-15 effective date of tenure.

Were granted tenure with effect orl®9 but were| 9-1-16 | 9-1-08 through 831-16

on academic administrative leave during AY-16

Weregranted tenure with effect on1911 9-1-17 | 9-1-11 through 831-17

Were tenured on-2-04 but were not reviewed 9-1-17 | At least from 91-11 through 8
under Alternative One under the 262d@07 or 31-17, but unit member may elec
20072008agreements, or under Article VAQ of any longer period back to

the 20092012agreementand had not returned to effective date of tenure.

unit status by 94-16

Were granted tenure with effect o190 but were| 9-1-17 | 9-1-08 through 831-17

on academic administrative leagering AY 16-17
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ARTICLE IX - TENURE

The granting of tenure is the single most important type of decision made in an educational
institution.  Barring unforeseerircumstances, tenure obligates the institution to employ the
recipient of tenure for the balance of his/her professional life. It not only makes a major financial
commitment to the individual until retirement, but even beyond. Tenure has its place in th
academic community as the principal means through which academic freedom is preserved.

It must be accomplished with the utmost care, concern and searching evaluation by the faculty and
the administration of the institution.

The serious decision of gramgj tenure demands that the President, before making recommendations
to the Board, have substantial evidence, determined through professional evaluation, that the
candidate will be a constructive and significant contributor to the continuous developniégit of
guality education in the institution. It is the responsibility of the candidate for tenure to produce
such substantial evidence based on his/her prior academic and profegsiénal

For the purposes of this Article, but subject to the provisions hereof, the [ffaesky membed
shall includefiibrariano

A. ENTITLEMENT

1. Only faculty members who hold fdlime appointments as Assistant Professor,
Associate ProfesspProfessar Assistam Librarian, Associate Librarian, Librarian or
Senior Librarian shall be eligible to be considered for or granted tenure.

The provisions of this Article IX shall be of no application to any person holding a
parttime appointment.

2. a Any faculty member whaerves at &Jniversity as a fulltime faculty member
for five (5) consecutive academic years and is reappointed as such for a sixth
(6th) consecutive academic year shall, in accordance with the provisions of
Article VIII of this Agreement, be evaluated ftenure during such sixt{6th)
year. This provision shall be of no application to anghfaculty member who
has been duly notified that he/she will not be reappointed astarfalfaculty
member at the completion of his/her sixtth) academic yearand this
provision shall be of no application to asychfaculty member who has been
evaluated for tenure prior to his/her siX@th) year of consecutive service as a
full-time faculty member. The service lbrariars shall be measured with
referencdo consecutive work years.

b. Any faculty member whose tenutack appointment is initially granted at the
rank of Associate Professor or Profesand any librarian whose tenutiack
appointment is initially granted at the rank of Librarian or Senitwrdrian
and who is reappointed as such for a ti{Bcd) consecutive academic year
shall, in accordance with the provisions of Article VIII of this Agreement, be
evaluated for tenure during such th{@d) academic year. This provision
shall be of no agmation to anysuchfaculty memberor librarianwho has
been duly notified that he/she will not be reappointed as-tifudl member of
the faculty or library at the completion of his/her thir@3rd) year of
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employmentand this provision shall be of npg@lication to anysuchfaculty
memberor librarianwho has been evaluated for tenure prior to his/her third
(3rd) year of consecutive service as a-tithe unit member.

3. No member of the facultyhall be a candidate for tenure more than once and, if denied
tenure on the occasion of such candidacy, shall thereupon be granted a final appointment
for the perod of the ensuing academic year; provided only that nothing in this
subsection 3 shall bamaember of the bargaining unit from being a candidate for tenure
on more than a single occasion if a candidacy for tenure subsequent to the first such
candidacy occurs in the circurastes described at Article XX, Secti@@)(b), of the
Agreement.

4, If granted, enureshall first have effect no later than tBeptember 1 next following the
date on which the Board of Trustees votes to grant tenure.

5. Every faculty member who holds a tentnack appointment of the kind describied
subsection &) and who shalhave been evaluated for tenure shall be notified by the
President, not later than September 1 ohbisseventt{7th) academic year of service,
of the decision of the Board of Trustees to grant or to deny such faculty member tenure.
Every such faculty mmber other than an Instructor who servedihiersityas a fult
time faculty member for more thaix 6) consecutive yeargexclusive of a seventh
(7th) terminal yearyhall thereby gain tenuré&uch consecutive years dha computed
in accordance ith the provisions of Article VIII, Section L(Znd L(3)

6. a Nothing in this Article IX shall abrogate the right of the Board of Trustees to
request that a faculty member who holds an appointment of the kind destribed
subsection ) be evaluatedfar e nur e pri or to syethh f ac
consecutive year of service as such.

b. Nothing in this Article IX shall abrogate the right of the Board of Trustees to
grant tenure upon appointment to any faculty member without prior service;
provided, however, that before the granting of tenure, upon initial
appointment or otherwise, the candidate shall be evaluated under the terms of
this Agreement.

7. Any other provision of this Article IX to the contrary notwithstanding, no faculty
member serving pursogto the terms of a temporary appointment made in accordance
with the provisions of Article XX of this Agreement shall be considered for or gain
tenure, nor shall service pursuant to the terms of any such temporary appointment be
included in any calculain of the number of years of consecutive service rendered by
any faculty member prior to such faculty men@dreing considered for tenure.

8. Tenure, when granted, shall be granted and shall have effect onlylitkeesity at
which the faculty member to Mam tenure is granted holds, or may thereafter hold,
his/her appointment.

9. Leaves of absence for ntenured persons shall not interrupt service towards tenure

A year in which a leave, the equivalent of less than one (1) semester (for faculty) or less
than onehalf (1/2) of a work year (for librarians), occurs shadl included inthe
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10.

11.

12.

calculation of the number of years of service rendered by any faculty member prior to
his/her being considered for tenure

A year in which a leave, the equivalent of at leas (1) semester (for faculty) or at
least onehalf (1/2) of a work year (for librarians), occurs shall betincluded inthe
calculation of the number of years of service rendered by any faculty member prior to
his/her being considered for tenurBucha yearshall not be counted for purposes of
Article IX, Section A

Department Chairand Program Area Chajrecluding Library Program Area Chairs,
do not have tenure ithose capacitiebut shall hold and retain such tenure, if any, as
shall have been gnted to them asit members.

Anything in the foregoing to the contrary notwithstanding, any faculty member who
shall have been first given a ftline appointment after December 1 but prior to the
expiration of the thewurrent academic year shall, sglébr the purpose of calculating

such faculty membés eligibility for tenure, be deemed to have been so appointed with
effect on the date of commencement of the academic year next following; and any
faculty member first given a futime appointment aftehe expiration of any academic

year but prior to December 1 in the next academic year shall be deemed to have been so
appointed on the date of commencement of such next academic year.

Except as otherwise expressly provided in this Section A, the actions required to be
taken by a Board of Trustees pursuant to this ArticleHlInot be delegated.

B. EVALUATION FOR TENURE

1.

When a person is being considered for tenure in accordance withothisions of this
Agreement, a thorough evaluation of his/her achievement and potential shall be made in
accordance with the applicable provisions of Article VIII of this Agreement.

Each such evaluation shall be accomplished in such timely fashion @siteproper
notice to those individuals who are not to be granted tenure.

Whenever pursuant to Article XX, Secti@{(3) orSectionM, any person is granted an
initial faculty or librarianappointment with tenure, and whenever pursuant to Article
XX, SectionM, any person is to take up a facutlylibrarianappointment after having
served in an academic administrative position for more than six (6) yeats bball be
evaluated for tenure in accordance with the requirements of Article VIII subjlcas
follows:

a. The schedule and timing of such evaluation need not comply with the
schedule depicted in Appendix M (the Personnel Calendar) but shall be
scheduled as promptly as is feasible for the purpose (while preserving all
contractually prescribed t e p s, i ncluding the candi
evaluations and recommendations) of completing the evaluation before the
faculty or librarianappointment is to have effect; and

b. The candidatebdés dossier of ma taldyr i al s
available, include materials that are like or analogous to those described at
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Article VIII, SectionD, and that address themselves to the criteria depicted at
Article VIII, Section A; in the case of an initial facultyor librarian
appointment with temre under Article XX,SectionC(3) or SectionM, the
materials used in the evaluation shall include any assessment and
recommendation of the departmerdelibrarysearch committee

C. APPLICATION TO CERTAN LIBRARIANS

This Section C is intentionally lefidnk.

D. APPLICATION TOCERTAIN CAMPUS SCHOOL TEACHERS

This Section D is intentionally left blank.

E. REMOVAL OF ATENUREDMEMBER OF THEBARGAINING UNIT

1. A tenured member of the bargaining unit, without regard to the means by which he/she
attained tenure, shalbhbe removed from his/her position except upon a finding by the
Board that just cause exists, which finding shall be made in accordance with the
provisions of this Article and shall not be arbitrary or capricious. Just cause shall be
deemed to be the folving:

a.

b.

c.
d.

e.

substantial and manifest neglect of professional duty;

demonstrated incompetence in the performance of duties assigned pursuant to
the provisions of this Agreement;

dishonesty in research;
conviction of a felony; or

misrepresentation of academi@dentials.

Activities protected by the principles of academic freedom incorporated in Article V
of this Agreement shall not constitute cause for removal.

2. Termination of a tenured faculty member shall be subject to the following procedures:

a.

The President afhe University shall have the sole authority to initiate formal
termination proceedings. Such proceedings may only be initiated during the
academic year.

The President, after consultation with the Vice President, shall give notice in
writing to the faculty member of the grounds for the recommendation for
removal, which notice shall be given not less than thirty (30) days nor more
than sixty (60) days prior to any removal hearing.

The grounds for removal shall be presented at a hearing to a committee
composed of five (5) tenured members of the faculty, together with two (2)
alternatetenuredmembers of the faculty, who shall be chosen in the following
manner:
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Vi.

Vii.

viii.

The members of the committee shall be selected by lot at a meeting
which shall be held not soer than ten (10) days following the giving

of the notice required by the preceding paragraph (b) nor later than
five (5) days prior to the date of such hearing.

Written notice of such meeting shall be given to the faculty member
whose removal is to baonsidered and to the Chapter President, which
notice shall be given, as a part of the notice required by the preceding
paragraph (b) or otherwise, not less than seven (7) days prior to such
meeting.

Such meeting shall be convened by an arbitrator selested
accordance with the provisions of Stdpof Article XI of this
Agreement. The faculty member and/or his/her representative and the
President shall be entitled as of right to attend such meeting.

The arbitrator shall draw at random by lot the namesvehty-five
(25) tenured faculty members who shall be eligible to serve on the
committee in the order in which their names are drawn.

Every tenured faculty member whose name is drawn by lot shall serve
except in the case of illness, sabbatical or otherosep leave of
absenceon a fulk or parttime basis extraordinary hardship, or
disqualification as provided below. In the event of the inability to
sene or the disqualificatiorof a faculty member, the next faculty
member, in order of the drawing, shaécome eligible to serve.

Challenges by the President or by the faculty member under
consideration or his/her representative shall be made promptly upon
completion of the drawing of the said twetfitye (25) names and shall

be made in the order in whictames have been drawn. The President
and the faculty member under consideration or his/her representative
shall each be allowed three (3gr@mptory challenges. Additional
challenges shall be made for causg,, €emonstrable bias against the
faculty member under consideration as evidenced by a consistent
pattern of past behavior, or direct involvement in the pending case.
The arbitrator shall decide whether the cause for challenge is valid,
which decision shall be final and binding.

If necessary to eablish a committee of five (5) members with two (2)
alternates an additional twenfiye (25) names shall be selected at
random, and so on, until a full committee is established.

In the event that the faculty member under consideration appeals the
case though the faculty grievance procedure described in Article XI of
this Agreement, the arbitrator shall be disqualified from serving as
arbitrator in the processing of that grievance.

d. The committee so chosen shall convene on the date prescribed in the notice
given pursuant to the foregoing paragraph (b) for the purpose of conducting a
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hearing regarding the reasons given in such notice for the removal of the
faculty member in question. The hearing shall be conducted in the following
manner:

i Thecommittee shalklect a chair.

il. The committee hearings shall be closed to the public except upon the
written request of the faculty member under consideration; provided,
however, that such faculty member shall have the right to havélbne
other faculty member attend tltemmittee hearings, but only as a
non-participating observer; and provided further that a representative
of the Association may be present at such hearings.

iii. A recording shall be kept of the proceedings, with the right of the
faculty member under considéom, upon written request, to have all
or part of the recording reproduced at the expense of the Board of
Trustees. Thehair of thecommittee shall designate a recorder and
shall be allowed to use the necessary facilities oUthgersity.

e. The committeeGs written report shall be forwarded to the President of the
University within ten (10) days of the close of the hearing. The report shall
contain a detailed statement of tenmitteés recommendations and findings
of fact. A copy of the report shallse be forwarded to the faculty member
under consideration. Upon written notice to the President, the faculty member
may file a written rebuttal to the report within ten (10) days of receipt of the
report from thecommittee. Majority and minority reporteay be filed if the
committee or any of its members so desire. ddramitteé€s report shall be
advisory only.

f. The President may, after consideration of ¢chenmitteés report and within
ten (10) days after his/her receipt of the report, file with theedo&Trustees
a recommendation for removal of the faculty member under consideration.
The Presideid recommendation to the Board shall also include a copy of the
written notice of the grounds for removal as presented to the faculty member,
a copy of thdull text of thecommitteds report, and everything a part thereof,
and any rebuttal statement submitted by the faculty member in accordance
with the provisions of this Article. A copy of the Presidemecommendation
shall be forwarded to the facultyember under consideration.

g. The recommendation for removal of the faculty member shall be deemed to be
withdrawn if the President does not file a recommendation with the Board
within ten (10) days. The President shall promptly notify the faculty member
under consideration, in writing, of the withdrawal of the recommendation.

h. Upon written request of the faculty member, the Board of Trustees shall grant
the faculty member a full hearing, which shall be conducted before the Board,
a committee thereof or a dgeee thereof, as the Board may determine, and
which hearing shall be conducted in the following manner:
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I. The faculty member under consideration shall be given at least thirty
(30) day$ notice of the hearing. He/she may be represented by
counsel or otherabignated representative.

il. The hearing shall be closed to the public except upon written request
of the faculty member, his/her counsel or other designated
representative.

iii. The Board shall be responsible for keeping a recording of the
proceedings. Upon wtén request to the Board the faculty member
may have all or part of the recording reproduced at the expense of the
Board.

V. Within thirty (30) days after the close of the hearing, the Board shall
render a written decision; provided, however, that if suchitgpas
conducted by a Committee of the Board or by the Bisadésignee,
such written decision shall be in the form of a recommendation to the
Board of Trustees, upon receipt whereof and as soon as is practicable
thereafter, the Board shall make such [fidecision as it deems
appropriate. A copy of the decision shall be forwarded to the faculty
member.

3. Unless otherwise specified by the Board, upon notification to a faculty member that the
Board has voted to remove him/her from his/her position, a faméipber shall be
offered a terminal contract @mgoyment to expire at the end of the secofhd)
complete semester following such notification to the faculty member.

4. Any tenured member of the faculty who shall have been indicted or convicted of a
felony may thereupon be suspended by the Board of Trustees. Notice of such
suspension shall be given in writing and delivered by hand to such faculty member or
sent bycertified mail, return receipt requested, to such faculty member at his/her last
known placeof residence. Such notice when so delivered or sent shall automatically
suspend such faculty member from his/her employment until he/she shall have been
notified in like manner that his/her suspension has been reversed.

Any faculty member so suspendedakmot receive any compensation or salary
during the period of such suspension, nor shall the period of his/her suspension be
counted in computing his/her sick leave or vacation benefits or seniority rights.

Such suspension shall be for any such periodnag be provided by law during
which such faculty member may appeal against the conviction for such felony;
provided, however, that whenever such faculty member shall have appealed against
such conviction, such suspension shall remain in force until quyosablshall have

been adjudicated or otherwise disposed of.

Whenever such indictment shall have been quashed or otherwise terminated without a
conviction, such suspension shall be forthwith reversed and such faculty member
shall receive all compensation salary due him/her for the period of suspension and
time of his/her suspension shall count in determining sick leave, vacation benefits and
seniority rights; provided, however, that whenever any such conviction shall not have
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been appealed within the tinhenit provided therefor by law, or shall not have been
reversed on appeal, such faculty member shall be subject to termination pursuant to
the provisions of this Article.

Nothing in this subsection 4 shall be deemed to impair the right of the President of
any University, in accordance with the provisions of this Section E, to initiate
termination proceedings against any tenured member of the faculty in respect of any
act or omission that has led or may thereafter lead to the criminal prosecution of such
faculty member, whether or not such faculty member has been convicted of a felony
or other crime as a result of such prosecution.

5. Any written notice required to be given any faculty member and any document or
written report required to be transmitted to alagulty member pursuant to the
provisions of the foregoing subsections 2, 3 and 4 shall be given or transmitted by
certified mai| return receipt requested, or shall be delivered in hand to such faculty
member and a receipt secured therefor.

F. APPLICATION OFTENUREPOLICY

The provisions of this Article shall be of application to all members of the bargaining unit
who are eligible for or shall have been granted tenure regardless of the means by which such
tenure has been granted.

The parties recognize thegrtain tenured members of the bargaining unit have been granted
statutory rights of tenure. Pursuant to the terms of this Article, if such a tenured member of
the bargaining unit shall have been given notice of removal in accordance with the provisions
of Section E(2)(b) of this Articlehe/she shall, within seven (7) days of the receipt of such
notice, elect either to be subject to the removal procedures of this Article or to exercise any
statutory right to which he/she may be entitled.

He/she shall make such election by notice in writing, delivered to the President within such
period. If he/she shall fail to do so, he/she shall be subject only to the provisions of this
Article.
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ARTICLE X - RETRENCHMENT

A.

INTRODUCTION

Should a financial exigency ever occur, every reasonable measure should be taken, as is
hereinafter provided, to curtail the operations of any affeCi@gersity consistent with the
preservation of the academic integrity of its educational programs aigl ag@h consistent

with the preservation of the paramount teacHeaagning relationship among members of its
academic community.

Notwithstanding any other term of this Agreement, no unit member shall be retrenched
except as provided in accordance with pinevisions of Article X,X-A or X-B, as may be
applicable.

APPLICATION

Save as is provided in Articlé-A and X-B, the provisions of this Article shall exclusively
govern the retrenchment of members of the bargaining unit at&aigiersity, any other
provision of this Agreement to the contrary notwithstanding.

Except as is otherwise provided in Section | of this Article X, the provisions of this Article X
shall be of no applicatioto any person holding a pditne appointment to a position in the
bargainng unit.

DEFINITIONS

1. Financial Exigency For the purposes of this Article, financial exigency shall be deemed
to exist at dJniversitywhenever, in any fiscal year, the moneys allocated or otherwise
made available from or by way of legislative appropiatior all ofthe operations of
suchUniversityshall be insufficient for the continuation of any or all of such operations
during such fiscal year; or whenever, in any fiscal year, either no annual appropriation
shall have been enacted in respect of dniversity, or, if such annual appropriation
shall have been enacted pursuan8i® of Chapter 15A of the General Laws, no
allocation shall have been made in respectidrigersity.

Wheneve such annual appropriation shall have been enacted pursuaatdaidgl5

of Chapter 15A, and the Board of Higher Education shall have preliminarily
determined to make an allocation to asyiversitywhich shall be insufficient for the
continuation of any or all such operations of the affettetersityduring suchiscal

year, the Commissioner the President of thdJniversity, and the Association
Presidentshall promptly meet and confer. Such meeting shall be called by the
Commissioner

Nothing in this definition shall be deemed to permit the retrenchment of anpenem

of the bargaining unit until the provisions of Section E of this Article shall have first
been complied with, nor shall the existence of a financial exigency as herein defined
be deemed to require the Board of Trustees oflamyersity to initiate praedures

for the retrenchment of members of the bargaining unit. If the Board of Trustees shall
have determined that such procedures should be initiated, it shall provide the
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ARTICLE X - RETRENCHMENT

Association with the information on the basis of which it has determined tmeittha
exigency to exist.

2. Declining Student EnrollimentFor the purposes of this Agreemditteclining student
enrollmend shall mean a decrease in the total number of students enrolled in the total
number of courses offered by a department or program area during a semester, which
decrease shall be measured by comparing the total number of students so enrolled during
the thencurrent semester with the average total number of students so enrolled during
the threg3) previous comparable semesters (i.e., fall or spring), and which decline shall,
in the sole discretion of the Board, be deemed to be of sufficient magnitudefyoajust
reduction in the total number of faculty members within that department or program
area; provided, however, that in the case of any department or program area that shall
have been in existence for fewer than three (3) full academic years at thehtmany
measure of student enrollment is taken pursuant to this provision, such measure shall be
taken with reference to the average total number of students enrolled in such department
or program area during such number of previous comparable semasegais the
number of full academic years, being fewer than three (3), during which such
department or program area shall have been in existence; and provided further that the
aforesaid determination of the Board shall not be arbitrary or capricious.thé&or
purpose of determining the total number of students enrolled in all of the courses offered
by a department or program area during any semester, the count shall be taken at the end
of the period during which students are permitted to enroll in cotaseach semester.
Nothing in this definition shall be deemed to permit the retrenchment of any faculty
member in any such department or program area until the provisions of Section E of this
Article shall have first been complied with, nor shall theterise of a declining student
enrollment as herein defined be deemed to require the Board to initiate procedures for
the retrenchment of any such faculty member.

3. Retrenchment For the purposes of this Articl&etrenchmerit shall mean the laying
off of any member of the bargaining unit by reason of financial exiger declining
student enrollment atldniversity, and shall not mean termination.

4, Seniority The seniority of each member of the bargaining unit Slealthe purpose of
this Agreementbe measured by the length of Kier continuous service atUmiversity
or another Stat®niversity, in respect of each such member of the bargaining unit, such
service shall be deemed to have commenced on the date, time and order of which the
Board of Trustee®f any University or any of its predecessors shall have voted to
appoint such member of the bargaining unit to a position ainhesrsity. In all cases,
seniority shall not include periods ohpaidleaves of absenan a fulttime basisas a
unit memler; nor shallsuch unpaid leaves of absence abrogate any -agorued
seniority. Servicewhile ona parttime leave of absence shall be counted on agieo
basis

For the purposes of this Article X and of ArticlesAXand X-B, the seniority of each
menber of the bargaining unit, as measured in accordance with the requirements of
the preceding paragraph, shall mean:
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ARTICLE X - RETRENCHMENT

a. in the case of faculty members, the seniority of each faculty member relative
to all the other faculty members within the department orrprogarea of
which héshe is a member; and

b. in the case oflibrarians, the status of eaclbrarian relative to all other
librariars at theUniversityat which héshe is employed.

D. CRITERIA FORRETRENCHMENT

Retrenchment shall take place only pursuant tdah@wing provisions:

1.

Faculty Members

The seniority of each fatty member within any department or program area at a
University shall determine the order in which he/she shall be retrenched from that
department or program area, so that the most senidr sgnber shall be last
retrenchedand the least senior such member shall be first retrengiredided,
however, that such order of retrenchment shall govern only insofar as, pursuant to its
initial application, those faculty members to be retained aretrdiging and/or
experience, qualified to teach the remaining courses which are to be continued to be
offered by such department or within such program area to fulfill its mission and
purpose; provided further that such order of retrenchment shall govigrmsofar as

its application is not in violation of the laws of the Commonwealth of Massachusetts
or the United States; and provided further that no tenured member of a department or
program area shall be retrenched sooner than atemomed member of sh
department or program area solely by reason of the fact that such tenured member has
less seniority than such ne@nured member.

Librarians

The seniority of eaclibrarian at the University at which he/she is employed shall
determine the order in whidie/she shall be retrenched from thimiversity, so that

the most senior suchbrarian shall be last retrenched and the least senior such
librarianshall be first retrenched; provided, however, that such order of retrenchment
shall govern only insofar agpursuant to its initial application, thoBbrariars to be
retained are, by training and/or experience, determined by the Board of Trustees to be
essential to the operation of thibrary or libraries at suclniversity, provided
further that such ordesf retrenchment shall govern only insofar as its application is
not in violation of the laws of the Commonwealth of Massachusetts or the United
States; and provided further that no tendilecrianshall be retrenched sooner than a
nontenuredlibrarian solely by reason of the fact that such tendiledrian has less
seniority than such netenuredibrarian

Application

Whenever it shall be necessary, pursuant to the application of this Segtion D
determine:
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ARTICLE X - RETRENCHMENT

a.

whether any faculty member who would othiese be retrenched should be
retained in any department or program area, such determination shall be made
by the President and shall not be arbitrary or capricimus;

whether anytibrarian who would otherwise be retrenched should be retained
in any libray or libraries at anyniversity, such determination shall beade
by the President and shall not be arbitrary or capricious.

E. PROCEDURES FORETRENCHMENT

1. Financial Exigency

a.

If the President determines that retrenchment for finami@lencymay be
necessy, he/she shall notify theCommissioner the President of the
Association and the Chapter President, every appropriate denisiking
body constituted pursuant to Article VII amiembers offfected departments
and/or program areas that a financial ergeexists, and shall provide them
with a preliminary proposal, which shall address the reasons for the
anticipated retrenchment, tiember ofbargainingunit members anticipated

to be retrenchednd the areas proposed for retrenchment.

Accurate informabn, statistics and/or financial data related to such
preliminary proposal shall be made available by the President for inspection
and/or copying upon request; provided, however that this Section shall not
require the President to compile such informatstatistics, and/or financial
data in the form requested unless already compiled in that form.

The President shall provide a reasonable period of time and, whenever
possible, a minimum of thirty (30) days from the issuance of the preliminary
proposal, to reeive advice and written recommendations from the President
of the Association and/or the Chapter President.

The President of th&niversity, the President of the Association and/or the
Chapter President shall promptly meet and confer to consider the
recommendations of each party and to seek to develop mutual
recommendations relative to curtailing the operations ofuthiersity as it
affects members of the bargaining unit with respect to treinmnary
proposal and their recommendations.

If, after having considered such recommendations, the President determines
that retrenchment remains necessary, he/she shall recommend a final
retrenchment plan, which shall state the unit or units in whickrmehment

shall occur, the extent of retrenchment in each such unit, and, if known, the
projected duration of retrenchment. The plan shall identify, in accordance
with the provisions of this Article, those membefghe bargaining univho

are to be reenched. A copy of the recommendations of the Association and
Chapter shall accompany the recommendations of the President. In
developing the final retrenchment plan, the President shall address the
following considerations:
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ARTICLE X - RETRENCHMENT

I. the mission of the affected mfs) and how circumstances have altered
that mission;

il the dependence of other unit(s) of thmiversity on the unit(s)
affected, the effect onthe offerings of the unit(s) affected and/or
arrangements to replace offerings lost;

iii. arrangements to allow studis in the affected unit(s) to satisfy
academic needs and requirements;

iv. possible consequences to the stature obthieersity;

V. the possibilities of remployment elsewhere in théniversityor other
StateUniversity, and

Vi. the advisability of programcurtailment as opposed to program
abolition.

A copy of the above matergdhall be transmitted to tlf@ommissioner

The Board of Trustees shall promptly meet to consider the plan so
recommended. In accordance with the Board of TruSimesedures, upon

the prior written request of the President of the Association and/or the Chapter
President, the President of the Association and/or the Chapter President shall
be granted an opportunity to address the Board. Thereafter, the Board may
adopt a plan of retrehment as it shall determin&embersof the bargaining

unit may thereafter be retrenched pursuant to the plan so adopted in
accordance with the provisions of this Article. A copy of such plan shall be
given to theCommissionerthe President of the Assiation and the Chapter
President.

2. Declining Student Enrollment

a.

If the President determines that retrenchment for reasotescbhing student
enrollment may be necessary, he/she shall so notifyCiimmissioner the
President of the Association and th&éapter President, every appropriate
decisionmaking body constituted pursuant to Article VII antembers of
affected departments and/or program areas, and shall provide them with a
preliminary proposal, which shall address the reasons for the anticipated
retrenchment, thenumber of bargaining unit members anticipated to be
retrencledand the areas proposed for retrenchment.

Accurate information, statistics and/or financial data related to such
preliminary proposal shall be made available by the Presidembdpection
and/or copying upon request; provided, however, that this Section shall not
require the President to compile such information, statistics and/or financial
data in the form requested unless already compiled in that form.

The President shall pvawle a reasonable period of time and, whenever
possible, a minimum of sixty (60) days from the issuance of the preliminary
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ARTICLE X - RETRENCHMENT

proposal, to receive advice and written recommendations from the President
of the Association and/or the Chapter President.

d. The Presdent of theUniversity, the President of the Association and/or the
Chapter President shall promptly meet and confer with respect to the
preliminary proposal and their recommendations.

e. If, after having considered such recommendations, the President determi
that retrenchment remains necessary, he/she shall recommend a final
retrenchment plan, which shall state the unit or units in which retrenchment
shall occur and the extent of retrenchment in each such unit. The plan shall
identify, in accordance witthe provisions of this Article, those membefs
the bargaining uniivho are to be retrenched. A copy of the recommendations
of the Association an@€hapter shall accompany the recommendations of the
President. In developing the final retrenchment pléwe, President shall
address the following considerations:

I. the mission of the affected unit(s) and how circumstances have altered
that mission;

il. the dependence of other unit(s) of thmiversity on the unit(s)
affected, the effect on the offerings of the (8)itaffected and/or
arrangements to replace offerings lost;

iii. arrangements to allow students in the affected unit(s) to satisfy
academic needs and requirements;

iv. possible consequences to the stature obthigersity;

V. the possibilities of remployment elsewdre in theUniversityor other
StateUniversity, and

Vi. the advisability of program curtailment as opposed to program
abolition.

A copy of the above matergdhall be transmitted to tlf@ommissioner

f. The Board of Trustees shall promptly meet to consider flan so
recommended. In accordance with the Board of TruSimesedures, upon
the prior written request of the President of the Association and/or the Chapter
President, the President of the Association and/or the Chapter President shall
be granted an opportunity to address the Board. Thereafter, the Board may
adqot a plan of retrenchment as it shall determieembersof the bargaining
unit may thereafter be retrenched pursuant to the plan so adopted in
accordance with the provisions of this Article. A copy of such plan shall be
given to theCommissionerthe Pesident of the Association and the Chapter
President.

The determination of the Board of Trustees made hereunder shall not be arbitrary or
capricious.
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ARTICLE X - RETRENCHMENT

F.

GENERAL PROVISIONS

No member of the bargaining unit shall be retrenched, pursuant to the provisions of thi
Article, by reason of financial exigency or declining student enrollment, until after the
provisions of Section E of this Article, shall have first been complied with; provided,
however, that whenever the President of the Association and/or the Chagsidef shall
have failed or refused to meet as provide8eaationE(1)(d) andSectionE(2)(d) above, then

the Board shall determine to retrench as it may deem appropriate.

RIGHTS AND BENEFITS OFRETRENCHEDBARGAINING UNIT MEMBERS

1.

Notice

a.

With regard to etrenchment pursuant to Section E above, bargaining unit
members to be retrenched shall be informed as soon as possible of their
selection. When circumstances permit, the Board shall provide a minimum of
fifty -two (52) weekénotice to tenured bargaininmit members with ten (10)

or more years of service; thirgeven (37) weeksotice to tenured bargaining

unit members withfewer than ten (10) years of service; and sixteen (16)
week® notice to all other fultime and salaried pattme bargaining unit
members. Such notice shall be provided in writing.

With regard to faculty, the Board recognizes the desirability, whenever
possible, of establishing retrenchment dates that coincide with the end of an
academic semester so as to minimize the disruptiteaching.

Notwithstanding paragraph (a) above, notice shall not extend beyond the
termination of a bargaining unit membger term of appointment or
reappointment.

Upon request oéiny unit member who has been so retrenched, the President
of theUniversityshall provide him/her with a letter of recommendation which
shall also state that the unit member was retrenched due solely to financial
exigency or declining student enroliment, and for no other reason.

Once notice of retrenchment for financial exigency tbesn given, the Board
may abbreviate such notice period by making a lump sum payment equivalent
to sixty percen{60%)of the bargaining unit memhisrweekly salary for each
week such notice period is shortened.

Unemployment Compensation

The right of evey member of the bargaining unit to receive such unemployment
compensation benefits as he/she may be entitled to under Chapter 151A of the
General Laws, as amended, is hereby recognized. Every appropriate Board of
Trustees shall provide any member of tlaegaining unit retrenched pursuant to the
provisions of this Article with all such information and assistance as he/she may
require for the purpose of making any claim pursuant to Chapter 151A.



ARTICLE X - RETRENCHMENT

3.

Recall

a.

Faculty Member

Whenever during the term of this Agreent it shall be determined by the
President to be necessary to fill, in whole or in part, any faculty position in a
departmentor program arean which retrenchment shall, pursuant to the
provisions of this Article, have earlier taken place, the Presteait recall

the most senior faculty member from among those faculty members who shall
have been so retrenched from such departroermirogram areaprovided,
however, that such order of recall shall govern only insofar as pursuant to its
initial applicaton each faculty member to be recalled is, by training and/or
experience, qualified to teach the course or courses for the teaching of which
such position is to be filled.

Librarian

Whenever at anyniversity during the term of this Agreement it shall be
determined by the President to be necessary to fill, in whole or in part, any
librarian position at any library or libraries from which retrenchment shall,
pursuant to the provisions of this Article, have earlier taken place, the
Presidentshall recall the nost seniorlibrarian who shall have been so
retrenched from such library or libraries; provided, however, that such order
of recall shall govern only insofar as pursuant to its initial application each
librarianto be recalled is, by training and/or exgece, qualified to discharge
the responsibilities for which such position is to be filled.

General Provisions

Any provision of this Agreement to the contrary notwithstanding, any member
of the bargaining unit recalled pursuant to the provisions of theydorg
paragraphs of this subsection 3 and who shall not have been recalled to serve
as a fulitime appointee shall be recalled subject to any and all such policies,
practices and procedures of the Board of Trustees andnilersityas apply

to persons who hold patitne appointments; and provided further that the
term of service of such patitne appointee shall be governed by such policies,
practices and procedures and shall not be governed by any of the provisions of
this Agreemehother than the provisions of this subsection 3; and provided
further that, notwithstanding the foregoing, such {uare appointee shall
retain the right to use the procedures of Article XI of this Agreement, to the
extent they may apply, to determine etter any provision of this subsection

3, but of no other provisions of this Agreement, may have been violated in its
application to him/her.

Any such member of the bargaining unit so recalled to atifo# position

shall retain all those rights of tenuteat he/she shall have held at the date of
his/her retrenchment, and shall retain all accumulated sick leave and any
eligibility for sabbatical leave that, pursuant to the terms of this Agreement,
he/she was entitled to at the date of his/her retrenchment

16€



ARTICLE X - RETRENCHMENT

Any such member of the bargaining unit so recalled to atifa# position

shall, for the purpose of determining his/her status of seniority, be deemed to
have been employed at thkmiversityduring any period in which he/she shall
have been retrenchednguant to the provisions of this Article.

4. Re-employment List

The name of any member of the bargaining unit retrenched pursuant to the provisions
of this Article, other than anit member who shall have been reassigned in
accordance with the provisionstbie following subsection 5, shall be entered on-a re
employment list and shall be maintained thereon for five (5) years or for a period
equal to his/her length of service at theiversitywhere he/she was employed on the
date of his/her retrenchment, wheyer is less. Every persaimose name appears

such reemployment list shall, prior to posting, be notified of all positions that are
included in the bargaining unit and that are to be filled at any Staiteersity and

shall be interviewed for any smosacancy or position for which he/she shall have
applied within the established time limit for the receipt of applications, which
interview shall take place prior to the filling of such position.

In the event that any such person shall, during the pemioshich his/her name
remains entered on the-eenployment list, have been rehired by any Sthtersity,

his/her name shall be removed from such list, and such person shall retain all
accumulated sick leave and all prior service for tenure and sabbatea that,
pursuant to the terms of this Agreement, he/she shall have been entitled to at the date
of his/her retrenchment. Such person shall also be entitled to repurchase past service
credits for retirement in accordance with applicable statuegd@dmmonwealth and
regulations made thereunder.

5. Reassignment

Reasonable efforts shall be made to locate employment for retrenched unit members
within other StatéJniversities

6. Tuition and FedBenefits

a. Retrenched unit members will maintain, for a periodupfto two (2) years
following the date of their retrenchment, those tuitiand fee benefits
provided in this Agreement.

b. The spouse andhildren, including any adopted or stepchild or children, of
any retrenched unit member will maintain those tuiteomd fee benefits
provided in this Agreement.

7. Supplemental Retraining

At the sole discretion of the President, and subject to the agreement of the retrenched
tenured unit member artie President, @arogram of retraining may be undertaken

for a period of up tawo (2) years, pursuant to the provisimisArticle X-A, Section

G(2); provided, however, that théniversity shall not thereby be obliged to continue
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ARTICLE X - RETRENCHMENT

to employ such unit member following the completion of the approved program of
retraining.

This provisia is applicableonly to unit members who are retrenched for reasons of
declining student enrollment.

H. GRIEVANCES

Notwithstanding the provisions of Article Xl of this Agreement, in the event that a grievant
alleges a violation of an express provision of tArticle X, the grievant may, at his/her
option, initiate such grievance at Step 2 of Sectio®) G©f Article XI; provided, however,
that, subject as aforesaid, every other provision of Article Xl shall remain of full force and
effect and shall apply to grsuch grievance so filed at Step 2.

ORDER OFRETRENCHMENT

No full-time member of the bargaining umit salaried paftime faculty membeemployed

in any academic department or in any academic program area shall be retrenched pursuant to
the provisions ofhis Article X if on the date on which he/she would otherwise be retrenched
there is employed in such department or program area anytirpartfaculty member
described in Section H(3) of Article XINvho is teaching a course or courses that such
member ofthe bargaining unit is qualified, by training and/or experience, to teach, it being
the understanding of the parties that any suchtpaet faculty member shall be terminated
prior to the retrenchment of afyll-time member of the bargaining urat sabried partime

faculty member If, on the date on which any pditne faculty member, who is a member of

the bargaining unit, would otherwise be terminated pursuant to Articl&extion I,or

Article X-A, Section Jthere is employed in such department or program area anRyniton
parttime faculty member who is teaching a course or courses that the above referenced full
time member of the bargaining unit is qualified, by training and/or experience, to teach, any
sad nonunit parttime faculty member shall be terminated prior to the termination of any
parttime faculty membemwho is a member of the bargaining unit
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ARTICLE X -A - ACADEMIC PROGRAM DEVELOPMENT

A.

INTRODUCTION

It is the purpose of the Stdtmiversitiesto provide educational programs and research in the
liberal, fine and applied arts and sciences and other related disciplines and to contribute to the
resolution of the needs and problems of the local, regionadtatelvide communities which

they serve.lt is the further and ultimate purpose of the several &tateersitiesto provide

such educational services in order to prepare students for the social, economic and cultural
world in which they will live afterhie completion of their education.

In order to best effectuate these purposes, the professional academics who are members of
this communityi.e.,the facultyandlibrarians have a personal and professional obligation to
renew, improve and augment theidimdual capacities as those pertain to their methods of
teaching, their command of a body of knowledge and their skills as mentors of students in a
variety of modes, learning strategies and settings. To the same end, the Board of Trustees
has a more commphensive obligation to supervise and participate in the design, maintenance,
renewal, improvement, expansion and limitation of such educational programs and curricula
as it deems most effectively conceived, within the limits of its resources, to rdadge t
fundamental purposes.

The Board of Trustees, in the furtherance of these purposes and in order thereby to improve
the quality of its educational programs and curricula, may formulate plans for the renewal,
development and staffing of the academic paats, structures and offerings at a State
University under its jurisdiction. In order to ensure the participation of members of the
academic community at a Stateiversityin the formulation of any such plan or plans as it
relates to the educational pragis, curricula and staffing of such, the parties have made
express provision for such participation by incorporating certain provisions to that effect in
Article VII of this Agreement, it being the understanding of the parties that such participation
shal occur in accordance with such provision.

Therefore, in order to ensure that the implementation of such plans, when and as they are
more fully developed, will provide for the greatest possible utilization of the skills and
knowledge of the facultgnd litrarians of each Statdniversity, the parties hereby agree as
follows.

Notwithstanding any other term of this Agreement, no unit member shall be retrenched
except as provided in accordance witie provisions of Articles X, X-A andX-B, as may be
applicabé.

APPLICATION

Save as is provided in Articles X aidB, the provisions of this Article shall exclusively
govern the retrenchment of members of the bargaining unit atéiglersity, any other
provision of this Agreement to the contrary notwithstanding.

Except as is otherwise provided in Section J of this Artickg, Xhe provisions of this Article
X-A shall be of no application to any person holding a-piam¢ appointment to position in
the bargaining unit
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ARTICLE X -A - ACADEMIC PROGRAM DEVELOPMENT

C.

DEFINITIONS

1. Academic Program Development

Academic Program Development shall be deemed to have occurred whenever either
of the following necessitates increasing or decreasing the number of unit members in
one or morecadenic departments oprogram aeas or dibrary, as the case may be

a. a decision to establish, alter or eliminate an academic program or a general
education requirement when such decision has been made in accordance with
any such procedures as have been established pursuant to Articde VII

b. a significant and demonstrable aige in thestudentenrollment patterns
within an academic program resulting in the inability of the facoftyan
academic department to teach twelve (12) semester hours of credit of
instruction in courses offered by their department, or the equivalenigin
the fulfillment of alternative professional responsibilities assignedyant to
Article XII, or workload reductions made in accordance with the provisions of
this Agreement.

2. Retrenchment

For the purpose of this Article-X, firetrenchmeri shall mea the laying off of any
member of the bargaining unit by reason of academic program development at a
Universityand shall not mean termination.

3. Seniority

For the purposes of this Article, as applied to each member of the bargaining unit,
fiseniorityd shallhave the meaning ascribed to it by Sectiof) ©f Article X.

RETRENCHMENT

No unit member shall be retrenched by reason of academic program development at a State
Universityexcept in accordance with the provisions of this Artici& X

CRITERIA FORRETRENCHMENT

Retrenchment shall take place only pursuant to the following provisions:

1. Faculty Members

The seniority of each faculty member within any department or program area at a
University shall determine the order in which he/she shall be retrenched fram tha
department or program area, so that the most senior such member shall be last
retrenchedand the least senior such member shall be first retrengredided,
however, that such order of retrenchment shall govern only insofar as, pursuant to its
initial application, those faculty members to be retained are, by training and/or
experience, qualified to teach the remaining courses which are to be continued to be
offered by such department or within such program area to fulfill its mission and
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ARTICLE X -A - ACADEMIC PROGRAM DEVELOPMENT

purpose; providd further that such order of retrenchment shall govern only insofar as
its application is not in violation of the laws of the Commonwealth of Massachusetts
or the United States; and provided further that no tenured member of a department or
program area hall be retrenched sooner than a #emured member of such
department or program area solely by reason of the fact that such tenured member has
less seniority than such ne@nured member.

Librarians

The seniority of eaclibrarian at theUniversity at which he/she is employed shall
determine the order in which he/she shall be retrenched fronutinagrsity, so that

the most senior suchbrarian shall be last retrenched and the least senior such
librarianshall be first retrenched; provided, however, that such order of retrenchment
shall govern only insofar as, pursuant to its initial application, thbesriars to be
retained are, by training and/or experience, determined by the Board of Trustees to be
essential to the operation of thibrary or libraries at suchniversity, provided
further that such order of retrenchment shall govern only insofar as its application is
not in violation of the laws of the Commonwealth of Massachusetts or the United
Staes; and provided further that no tenulibdarianshall be retrenched sooner than a
norttenuredlibrarian solely by reason of the fact that such tendiedrian has less
seniority than such netenuredibrarian

Application

Whenever it shall be necesgapursuant to the application of this Section t&
determine vaether any faculty member who would otherwise be retrenched should be
retained in any department or program aoeavhether anylibrarian who would
otherwise be retrenched should be retaimedany library or libraries at any
University, such determination shall be made by the President and shall not be
arbitrary or capricious.

F. PROCEDURES FORRETRENCHMENT. ACADEMIC PROGRAMDEVELOPMENT

1.

If the President determines that retrenchment for reasbnacademic program
development may be necessary, he/she shall so notifgdhemissionerthe President

of the Association and the Chapter President, every appropriate decaiorg body
constituted pursuant to Article VII and affectedit(s) and shalprovide them with a
preliminary proposal, which shall address the reasons for the anticipated retrenchment,
the number ofbargainingunit members who are anticipated to be retreneretithe
unitsproposed for retrenchment.

Accurate information, statiss and/or financial data related to such preliminary
proposal shall be made available by the President for inspection and/or copying upon
request; provided, however, that this subsection shall not require the President to
compile such information, statist and/or financial data in the form requested unless
already compiled in that form.

The President shall provide a reasonable period of time and, whenever possible, a
minimum of sixty (60) days from the issuance of the preliminary proposal, to receive
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advice and written recommendations from the President of the Association and/or the
Chapter President.

4. The President of th&niversity, the President of the Association and/or the Chapter
President shall promptly meet and confer with respect to the prelinprapgsal and
their recommendations.

5. If, after having considered such recommendations, the President determines that
retrenchment remains necessary, he/she shall recommend a final retrenchment plan
which shall state the ufg in which retrenchment shaticcur, and the extent of
retrenchment in each such unit. The plan shall identify, in accordance with the
provisions of this Article, thoskargainingunit members who are to be retrenched. A
copy of the recommendatigrisany, of thePresident of thAssociation anthe Chapter
Presidentshall accompany the recommendations of the President. In developing the
final retrenchment plan, the President shall address the following considerations:

a. the mission of the affected unit(s) and how circumstances &léaeed that
mission;
b. the dependence of other unit(s) of theiversity on the unit(s) affected, the

effect on the offerings of the unit(s) affected and/or arrangements to replace
offerings lost;

C. arrangements to allow students in the affected unit(s)atisfg academic
needs and requirements;

d. possible consequences to the stature obtheersity,

e. the possibilities of remployment elsewhere in théniversity or other State
Universities and

f. the advisability of program curtailment as opposed to progiaatition.
A copy of the above material shall be transmitted taCtbmissioner

6. The Board of Trustees shall promptly meet to consider the plan so recommended. In
accordance with the Board of Trust@esocedures, upon the prior written request of the
AssociationPresident and/or the Chapter PresidentAgsociationPresident and/or the
Chapter President shall be granted an opportunity to address the Board. Thereatfter, the
Board may adopt a plan of retrenchment as it shall deterBexgaining mit members
may thereafter be retrenched pursuant to the plan so adopted in accordance with the
provisions of this Article. A copy of such plan shall be given taGbemissionerthe
AssociationPresident and the Chapter President.

7. The determination of the Bod of Trustees made hereunder shall not be arbitrary or
capricious.
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G.

OFFER TOREASSIGN OR TCPROVIDE A PROGRAM OFPROFESSIONAL

DEVELOPMENT

Notwithstanding any other term of this Agreement, no unit member shall be retrenched
pursuant to the provisions dfis Article until after the provisions of this Section G have been
complied with and then only in compliance with the express provisions of this Article.

Whenever any member of the bargaining unit is to be retrenched by reascademic
programdevelopmat, he/she shall be entitled to receive an offer from the Board of Trustees
pursuant to the provisions stib&ction 1 or Zoelow.

1.

Offer of Reassignment

Whenever the Board of Trustees shall have determined, at its sole discretion, that the
skills, knowledg@ andor experience of such member of the bargaining unit can be
more effectively utilized at th&niversity in a department, including any program
areaor library, other than that in which such member of the bargaining unit is then
employed, it may, afteconsultation with such unit member, offer to reassign such
unit member accordingly.

Any offer so made shall be made in writing, shall sethféhe department, program

area otlibrary to which such reassignment is to have effect, shall provide such other
pertinent information as the Board may deem necessary or desirable and shall be sent
to such unit member in accordance with the provisions of subsection 5 below.

Whenever the Board of Trustees shall, in respect of any member of the bargaining
unit, have mde any offer pursuant to the foregoing provisions of this subsection 1,
and whenever such unit member shall have failed, within thirty (30) days after the
receipt of such offer, to accept such offer in its entirety, the Board of Trustees may, at
its sole dscretion, subject only to the provisions of Section H below and to no other
provisions of this Article or Article X or Articl-B, retrench such unit member by
giving him/her notice thereof in writing, which notice shall, any other provision of
this Agreement to the contrary notwithstanding, have effect not sooner than the
commencement of the next academic semester.

No reassignment shall be offered or made pursuant to the provisions of this
subsection 1 except to a position then vacant; provided, howtnagrat the sole
discretion of the Board of Trustees, any such vacancy may be created by the
retrenchment of a netenured member of the bargaining unit by giving such-non
tenured member of the bargaining unit notice thereof in writing, which notice shall
any other provision of this Agreement to the contrary notwithstanding, have effect not
sooner than the commencement of the next academic semester. Any retrenchment
effected for the purpose of creating a vacancy as aforesaid shall be subject only to the
provisions of subsections 1, 2 and 3 of Section H below and to no other provision of
this Articleor Article X or Article X-B.

Offer of a Program of Professional Development

Whenever the Board of Trustees shall have determined, at its sole discretitime that
skills, knowledge andr experience of such member of the bargaining unit might be
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made relevant to the changing needs of tmversity only if suchunit member
participates in a program of professional development, it shall offer:

a. after consultatiorwith such unit member, to provide such program to such
unit member and to pay the tuiti@mdfees at a public institution of higher
learning within the Commonwealth or, if undertaken pursuant to the rules and
regulations of the New England Regional Stud®rogram, at a public
institution of higher education in New England, if any, for a period of up to
two (2) yearsrequired for the implementation of the same;

b. to continue to employ such unit member during any period of such program
that falls within aracademic or other work year, as the case may be, with such
reduction of the workload of such unit member as the Board shall, after
consultation with the Association, determine, but subject to all the other terms
and conditions of this Agreement, includitige provisions of this Article and
of Article IX, and to all the terms and conditions of any successor thereto;

C. to continue to employ such member from and after the successful completion
of such program, subject to all the terms and conditions of thiseAwget,
including Articles IX and X thereof, and to all the terms and conditions of any
successor thereto.

Any offer so made shall be made in writing by the Board of Trustees, shall set forth
the nature, purpose, terms, content, scope, time and duratiethewior not falling
within any work year, and location of such program, together with the general manner
of its implementation, including the manner in which any tuittond feesthereby
entailed shall be paid by the Board, and shall be sent to suchmeniber in
accordance with the provisions of subsection 5 below.

Subject to the foregoing, the nature, purpose, terms, content, scope, time and
duration, whether or not falling within any work year, and location of any and every
such program of professiondévelopment shall be determined at the sole discretion
of the Board of Trustees; provided, however, that whenever any such program
requires the Board to pay any tuitiand feesit shall be a condition of the offer made

that the member of the bargainingit to whom it is made shall agree to remain an
employee of the Board for a period equal to twice the period of such program unless
the Board, then or thereafter, shall have waived this condition in whotepari or

shall have retrenched, terminatednat reappointeduch member of the bargaining

unit subsequent to the conclusion of such program.

Whenever the Board of Trustees shall, in respect of any member of the bargaining
unit, have made any offer pursuant to the foregoing provisions of this sohs2c

and whenever such unit member shall have failed, within thirty (30) days after the
receipt of such offer, to accept such offer in its entirety, the Board of Trustees may, at
its sole discretion, subject only the provisions of Section below andto no other
provision of this Articleor Article X or Article X-B, retrench such unit member by
giving him/her notice thereof in writing, which notice shall, any other provision of
this Agreement to the contrary notwithstanding, have effect not soonertilea
commencement of the next academic semester.
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Whenever the Board of Trustees shall, in respect of any member of the bargaining
unit, have made any offer pursuant to the foregoing provisions of this subsection 2,
and whenever such unit member, withinrtth (30) days after the receipt of such
offer, shall have accepted such offer in its entirety, such unit member shall not be
retrenched during the period in which such program of professional development is in
effect unless such unit member shall havensodailed, in some material way, to
comply with the terms of such program.

3. Dual Offers

Nothing in the foregoing shall be deemed to prohibit a Board of Trustees from
making offers to any eligible member of the bargaining unit, whether simultaneously
or otherwise, pursuant to both of the foregoing subsections 1 and 2; and nothing in the
foregang shall be deemed to abridge the right of a Board of Trustees to reassign any
member of the bargaining unit from one department, program area or other
organizational unit at théJniversity to another such unit at th&niversity in
circumstances other thahose described in this Article X

4. Criteria Governing the Order in Which Offers Mg Made

Whenever the Board of Trustees shall have determined that the implementation of
any plan will require the transfer of, or the participation in a program oégsaihal
development by, any memligrof a department or program areaany librarian(s)

at aUniversity, then no member of such department or programaardao librarian

at suchUniversity shall receive an offer pursuant to subsection 1, 2alyd¥eunless

an offer, but not necessarily the same offer, shall have been sooner made to such
faculty membeur librarian if any, as is required by the following provisions to have
been the prior recipient of such an offer:

a. Faculty Members

The seniority of edt faculty member within any department or program area
at aUniversityshall determine the order in which he/she shall receive an offer
made pursuant to the provisions of this Article, so that the least senior member
shall first receive such an offer anftetmost senior such member shall last
receive such an offer; provided, however, that such order shall govern only
insofar as, pursuant to its initial application, those faculty members that will
remain in such department or program area if an offer isptedteare, by
training and/or experience, qualified to teach the remaining courses offered by
such department or within such program area; and provided further that such
order shall govern only insofar as its application is not in violation of the laws
of the Commonwealth or the United States; and provided further that no
tenured member of a department or program area shall receive any offer
sooner than a netenured member of such department or program area solely
by reason of the fact that such tenured menhas less seniority than such
nonrtenured member.
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b. Librarians

The seniority of eachbrarian at theUniversity at which he/she is employed
shall determine the order in which he/she shall receive an offer made pursuant
to the provisions of this Article, so that the least senior dibbcarian shall

first receive such an offer and the most senior dibcarian shal last receive

such an offer; provided, however, that such order shall govern only insofar as,
pursuant to its initial application, thodrarians that will remain at such
Universityif any offer is accepted are, by training and/or experience, qualified
to render the remaining services offered within the library or libraries at such
University, and provided further that such order shall govern only insofar as
its application is not in violation of the laws of the Commonwealth or the
United States; and pvaed further that no tenurdibrarian shall receive any
offer sooner than a netenuredibrarian solely by reason of the fact that such
tenuredibrarianhas less seniority than such Amuredibrarian

Notice of Offer

Any offer made by a Board of listees to a member of the bargaining unit pursuant
to this Section G shall be sent to such unit member by certified mail, return receipt
requested. If such certified letter is returned undelivered, it shall then be sent to such
unit member by regular fitcclass mail and, if unreturned, shall be deemed to have
been received by him/her on the date when delivery of the certified letter would have
otherwise been effected.

Limitations

The provisions of this Section G shall be of no force or effect atUamyersity

during any period in respect of which the Board of Trustees shall have declared a
fiscal exigency or during any period in which any ¢fgor more members of the
bargaining unit who have been retrenched by reason of a fiscal exigency remain
subjectto recall therefrom pursuant to the provisions of Secti(8) &f Article X.

It is the intent of this Section that the provisions of Article X shall exclusively be of
application to a financial exigency, and shall not be applied arbitrarily or capriciously
where the provisions dhis Article X-A are of proper application.

H. RIGHTS AND BENEFITS OFRETRENCHEDBARGAINING UNIT MEMBERS

1.

Unemployment Compensation

The right of every member of the bargaining unit to receive such unemployment
compensation benefits dw®/she may be entitled to under Chapter 151A of the
General Laws, as amended, is hereby recognized. Every appropriate Board of
Trustees shall provide any member of the bargaining unit retrenched pursuant to the
provisions of this Article with all such iofmation and asstance as he/she may
requirefor the purpose of making any claim pursuant to Chapter 151A.
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2.

Recall

a.

Faculty Member

Whenever during the term of this Agreement it shall be determined by the
President to be necessary to fill, in whole or int,pany faculty position in a
department in which retrenchment shall, pursuant to the provisions of this
Article, have earlier taken place, the President shall recall the most senior
faculty member from among those faculty members who shall have been so
retrenched from such department; provided, however, that such order of recall
shall govern only insofar as pursuant to its initial application each faculty
member to be recalled is, by training and/or experience, qualified to teach the
course or courses ftine teaching of which such position is to be filled.

Librarian

Whenever during the term of this Agreemeanty University President shall
havedeterminedt necessary to fill, in whole or in part, any librarian position
at any library or libraries from wbih retrenchment shall, pursuant to the
provisions of this Article, have earlier taken place, then the Pressthaiit
recall the most senidibrarian who shall have been so retrenched from such
library or libraries; provided, however, that such ordereafali shall govern
only insofar as pursuant to its initial application leébrarianto be recalled

is, by training and/or experience, qualified to discharge the responsibilities for
which such position is to be filled.

General Provisions

Any provision ofthis Agreement to the contrary notwithstanding, any member

of the bargaining unit recalled pursuant to the provisions of the foregoing
paragraphs of this subsection 2 who shall not have been recalled to serve as a
full-time appointee shall be recalled mdb to any and all such policies,
practices and procedures of the Board of Trustees arldnilversity as apply

to persons who hold patime appointments; provided further that the term of
service of such pattme appointee shall be governed by such policies,
practices and procedures and shall not be governed by any of the provisions of
this Agreement dter than the provisions of this subsection 2; and provided
further that, notwithstanding the foregoing, such {tiane appointee shall
retain the right to use the procedures of Article XI of this Agreement, to the
extent they may apply, to determine whethry provision of this subsection

2, but of no other provisions of this Agreement, may have been violated in its
application to him/her.

Any such member of the bargaining unit so recalled to atifo# position

shall retain all those rights of tenuteat he/she shall have held at the date of
his/her retrenchment, and shall retain all accumulated sick leave and any
eligibility for sabbatical leave that, pursuant to the terms of this Agreement,
he/she was entitled to at the date of his/her retrenchment.
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Any such member of the bargaining unit so recalled to atifa# position

shall, for the purpose of determining his/her status of seniority, be deemed to
have been employed at thkmiversityduring any period in which he/she shall
have been retrenchedrguant to the provisions of this Article.

3. Re-employment List

The name of any member of the bargaining unit retrenched pursuant to the provisions
of this Article shall be entered on a-employment list and shall be maintained
thereon for five (5) years dor a period equal to his/her length of service at the
University where he/she was employed on the date of his/her retrenchment,
whichever is less. Every persevhose name appeaon such reemployment list

shall, prior to posting, be notified of dkrgining unitpositions to be filled at any
StateUniversity, and shall be interviewed for any such position for which he/she shall
have applied within the established time limit for the receipt of applications, which
interview shall take place prior to tfifing of such position.

In the event that any such person shall, during the period in which his/her name
remains entered on the-eenployment list, have been rehired by any Sthtersity,

his/her name shall be removed from such list, and such pefsdh retain all
accumulated sick leave and all prior service for tenure and sabbatical leave that,
pursuant to the terms of this Agreement, he/she shall have been entitled to at the date
of his/her retrenchment. Such person shall also be entitled tachegerpast service
credits for retirement in accordance with applicable statutes of the Commonwealth
and regulations made thereunder.

GRIEVANCES

Notwithstanding the provisions of Article Xl of this Agreement, in the event that a grievant
alleges a violatio of an express provision of this ArticleA the grievant may, at his/her
option, initiate such grievance at Step 2 of Sectio®) ©f Article XI; provided, however,
that, subject as aforesaid, every other provision of Article Xl shall remain of fa# famd
effect and shall apply to any such grievance so filed at Step 2.

J. ORDER OFRETRENCHMENT

No full-time member of the bargaining umit salaried paftime faculty membeemployed

in any academic department or in any academic program area shall behedreursuant to
the provisions of this ArticleX-A if on the date on which he/she would otherwise be
retrenched there is employed in such department or program area atiyn@afidculty
memberdescribed in Section H(3) of Article XlWho is teaching &ourse or courses that
such member of the bargaining unit is qualified, by training and/or experience, to teach, it
being the understanding of the parties that any suchtipetfaculty member shall be
terminated prior to the retrenchment of aioyl-time member of the bargaining undgr
salaried partime faculty member If, on the date on which any pdirne faculty member,
who is a member of the bargaining unit, would otherwise beiteted pursuant to Article

X, Sectionl, or Article X-A, SectionJ, there is employed in such department or program area
any nonunit parttime faculty member who is teaching aucse or courses that the above
referenced fultime member of the bargaining unit is qualified, by training and/or
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experience, to teacBuchnonunit parttime faculty member shall be terminated prior to the
termination of any paitime bargaining unit member.
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A.

PROGRAMMATIC REORGANIZATION

Prior to implementing in whole or in part any plan of a kind described in Artiekg X
Section A,but only to the extent that such plan or part of such plan will, if implemented,
change any academic program, curriculum or structure at anfdpoe more é the several
StateUniversities the Board of Higher Education shall transmit such plan or part thereof, to
the extent that the same will, if implemented, change any academic program, curriculum or
structure at anyJniversity, through the President of sutJniversity to every appropriate
decisionmaking body corguted pursuant to Article VII. A copy of the same shall be
transmitted to the Chapter President and toAb®ociationPresident. Upon its receipt of
such plan, the AUniversity Committee shh refer the same to any such standing
committeds) within whose jurisdiction such plan or part thereof falls, but only to the extent,
in the case of each such standing committee, that such plan or part thereof so falls.

At the time of transmittal, the Bod of Higher Education, acting through the President, shall
give to any appropriate decistomaking bodydescribed in the preceding paragrapiitten
notice of the date by which any final recommenda(grare required to be submitted to the
Presidentin respect of such plan or part thereof; provided, however, that different dates may
be so established with respect to different portions of suclisplamd provided further that

if after its receipt of any recommendat{gnfrom any standing or like comnte any of the
decisionmaking bodies shall have determined that an extension of time is reasonably
required for its consideration of any such recommendation, it shall so notify the President in
writing and it shall thereupon be granted, during an acadgeaic an additional thirty (30)
days for such purpose from and after the date first set for the making of any final
recommendation. The déseestablished pursuant to the foregoing provision for the making
of any recommendation in respect of any suammlr part thereof shall govern the making of
such recommendation made by any of the almaeribed decisiemaking bodies pursuant

to the provisions of Article VII, anything in such provisions to the contrary notwithstanding.

Thereafter, any unit membegtrenched as a result of such programmatic reorganization will
be accorded the retrenchment rights provided fdkrircle X-A, Sections G and Hand the
provisions ofSections C, D, E, I, J and K of Article-X shall be of application regarding the
retrenchment of any unit member under the terms of this Section A.

MERGER ORABOLITION OF A UNIVERSITY

In the event that a Statdniversity is abolished or merged pursuant to any legislative
enactment, then, upon the written demand of the Association, the 8oldigher Education,
acting through the Council of Presidents, shall convene impact negotiations within five (5)
days of the receipt of such written demand.

APPLICATION

The provisions of this Article »B shall be of no application to paine unitmembersother
thansalariedparttime faculty members
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A.

INTRODUCTION

The Board of Higher Education, acting through the Council of Presidents, and the
Association recognize that Chapter 1588, of the General Laws provides a mechanism for
arbitration of disputes between the parties to a collective bargaining agreemduttlaed
provides that the parties to an agreement may establish an independent grievance procedure
culminating in final and binding arbitration. It is the intent of the parties to this Agreement to
use their best efforts to encourage the informal and praettlement of grievances which

may arise between the Association or a member or members of the bargaining unit and the
Board of Higher Education. Therefore, the parties agree, for themselves and for all those
whom they represent, that they shall useghocedures set forth in this Article, and no other
procedures, for the resolution, strictly pursuant to the terms of this Agreement, of all disputes
involving the interpretation of this Agreement and of any other matter that is or may become
the subjecbf a grievance as hereinafter defined.

DEFINITIONS

1. Grievance a grievance is an allegation by the Association or by a member or members
of the bargaining unit that an express provision of this Agreement has been breached in
its application to it, him/hegr them, respectively. The Association may seek resolution
of a grievance only if initiation of the procedure for such resolution has been duly
authorized by the Association and so certified by its Presidergrievanceshall aver
all the known facts mterial to the alleged breach on which the grievance is based,
including the date when such breach is alleged to have occurred and the specific
contractual provisions alleged to have been breached, and shall set forth the remedy
requested.

2. Grievant - grievant shall mean the Association or any member or members of the
bargaining unit, as the case may be, who, pursuant to the terms of this Agreement, seeks
resolution of a grievance.

3. Academic Judgmentfor the purposes of this Article, every decision madeuymmt to
Article VIII, Article IX, Article XX, or any or all of them, as the case may be, to renew
or fail to renew an academic appointment, to terminate any such appointment, to grant or
refuse to grant tenure, or to grant or refissgranta promotionand no other decision,
shall be deemed to have been made pursuant to an exercise of academic judgment; and
every grievance that, explicitly or by implication, questions the merits of any such
decision, but of no other decision, shall be deemed to be\agee that questions an
exercise of academic judgment.

4, Board of Higher Education the Board of Higher Education is the Board of Higher
Education acting through the Council of Presidents.

PROCEDURES FORFILING A GRIEVANCE

The Association or any member oembers of the bargaining unit having a grievance, as
defined above, shall seek its resolution only in accordance with the grievance procedure set
forth in this Article.
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1.

- GRIEVANCE PROCEDURE

Extension of Certain Time Periods

The parties may agree, providing such agreememnéésrded in writing, to extend any
time period of the grievance procedure contained in this Article

Inspection of Record

At any reasonable time during any step of these procedures the grievant shall be
permitted to inspect all or any part of the grievareeord, and, where appropriate,
shall be permitted to make copies of all or any parts of such record.

Introduction of Evidence

Evidence may be introduced into the grievance record only in compliance with the
following provisions:

a. Within the time limits hesinafter prescribed for the initiation of Step 2 of
these procedures, the grievant shall introduce all evidence in his/her
possession and on which he/she relies or intends to rely as supporting his/her
claim for relief;

b. Notwithstanding the foregoing, th@rievant may introduce additional
evidence for the sole purpose of rebutting any finding of fact or any
determination as set forth in any decision rendered pursuant to the provisions
of this Article; provided, however, that such additional evidence, if singll
be introduced within the time period allowed for the initiation of the Step next
following such decision;

C. The President shall introduce at Step 2 all evidence in his/her possession and
on which he/she relies in making any finding of fact and amgrdenation as
set forth in the decision rendered by him/her pursuant to the provisions of this
Article; provided, however, that nothing herein contained shall be deemed to
require the President to introduce any evidence otherwise introduced by the
grievar pursuant to the foregoing provisiorsid

d. Notwithstanding the foregoing, the grievant, the President or any of his/her
agents, or the Chair of the Council of Presidents may introduce any evidence
material and relevant to the grievance the existemcedevanceof which
evidence he/she or they did not and should not have known at the times
otherwise provided herein for the introduction of evidence.

All evidence introduced pursuant to the foregoing provisions shall form a part of the
grievance record.

Request for Evidence

Whenever the grievant wishes to introduce evidence pursuant to the provisions of this
Article and such evidence is or may be in the possession of the Administration, the
grievant may, within the time period allowed for the initiation & 8tep at which

such evidence is permitted to be introduced, file with the President a written request
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for such evidence. Whenever such request shall have been so filed, the President
shall, withineleven (11)ays after the filing of such request, conteyhe grievant

any and all such evidence possessed by him/her so requested; provided, however, that
notwithstanding the foregoing, the President may refuse to convey any such evidence
not deemed by him/her material and relevant to the grievandertie in the said
grievance and provided, further that whenever the President shall have refused to
convey any such evidence, such refusal and the reasons therefor shall be
communicated in writing to the grievant and shall thereafter form a part of the
grievarce record. Such request when so filed and such evidence when so conveyed
shall form a part of the grievance record.

5. Notice tothe Association

Whenever any grievant shall have initiated the grievance procedure of this Article or
shall have proceeded to Step 2, notice thereof shall be given @héperPresident
by the person charged at such Step with resolution of the grievance.

6. Determinatiorto Be MadePursuant to Resolution of Grievance

At Step 2 of these procedures, the President shall, within the time limits prescribed,
determine:

a. whether the grievant has complied with the procedures for seeking resolution
of a grievance as set forth inghArticle;

b. whether thegrievancealleges a breach of an express term ofAbeeement
and
C. whether an express provision of this Agreement has been breached in its

application to the grievant as claimed.

7. Expedited Grievances

Any grievance involving nomeagpointmentthe denial of promotion to an Instructor
in higher fourth (4th) year of employmenbr the denial of tenuranay, at the
discretion of the grievantnitially be filed and heard at Step 2 if the breach of the
Agreement the grievance alleges igibtited to the Vice President, the President or
the Board of Trustees. Any grievance involving terminationetrenchmentnay, at
the discretion of the grievaniitially be filed and heard at Step 2.

8. Optional Electronic Filing of Grievancasd Other Communication

a. Stepl and Ste® grievancesnay be filed by email by the Chaptegrievance
representative, other MSCA officer, or an individual unit member provided
that it is identified explicitly as a Steft or Sep 2 grievanceand has the
appopriate case number as assigned by the chamiesdlidated grievances
may be filed by anail by the Grievance Committéghair on behalf of the
Association President using the wording now used to identify them as
consolidated grievances);
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b. The appropriateananagement representative shall acknowledge receipt by e
mail;

C. On or before the day of the Stépr Step2 hearing, the grievant shall follow
up with a signed paper copy of thgeievanceform, which shall include the
correct grievance number and any velet documents as required by the
collective bargaining agreement. The management representativeals
continue to notify theChapterPresidentof hearingsscheduled withpro se
grievants

d. The management grievance hearing officer at $tep Step2 may respond
via email to an emailed grievance, sending it to the grievant and the Chapter
grievancerepresentative; and

e. As soon as possible thereafter, the management hearing officer shall follow up
with a paper copy of the decision.

f. All other communicationsdetween the parties under this Article XI may be
exchanged electronically, and such electronic communications shall be
considered to be Ain writingo or HAwrit
available.

9. Steps
STEP 1: THE VICE PRESIDENT (INFORMAL)

Save as is provided in Section L, a grievant shall initiate the grievance procedure of
this Article by filing with the Vice President, during the term of this Agreement or an
extension thereof, a written notice that a grievance exists. The notice rged on
briefly describe the subject of the grievance. No such notice may be filed more than
fifteen (15)days from the date of occurrence of the event upon which the grievance is
based or from the date when the grievant had or should have had knowledge of the
event upon which the grievance is based. The filing date required hereunder shall be
deemed to have been complied with by a postmark dated within the specified time
limit. Within seven (7)ays after the receipt of such notice, the Vice President shall
meet with the grievant and attempt to resolve the grievance. If veigvien (7)days

after such meeting, the grievant and the Vice President shall have failed to agree upon
a resolution of the grievance, the grievant may elect to proceed to Step 2.

STEP2: THE PRESIDENT (FORMAL)

If the grievant elects to proceed to this Step, then wighewen (11)days after the
expiration of the period provided under Step 1 for informal resolution of the
grievance, he/she shall file with the President:

a. acopy of the gevance and

b. all documents and evidence in his/her possession and upon which he/she relies
or intends to rely as supporting his/her claim for relief.
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All such documents and evidence so filed shall form a part of the grievance record.

The President shaltansmit a copy of thgrievanceo the Chapter iesident.

The President shall meet with the grievant to discuss the grievance twiémty-one

(21) days after the filing of thgrievance at Step. 2The President shall consider any
grievance theesolution of which shall have been sought, pursuant to the terms set
forth herein, through the prior Step of the grievance procedure; provided, however,
that the President shall have no jurisdiction to consider:

a.

any grievance that, explicitly or by impéiton, questions an exercise of
academic judgment as herein before defined, but provided further that,
notwithstanding the foregoing, the President shall have jurisdiction to
consider:

any grievance that alleges a failure to comply with the procedures
presribed at Section E of Article IX of this Agreement but only as to
such allegation;

any grievance that alleges that the exercise of the academic judgment
complainedf was arbitrary and capricious; and

any grievance pertaining to:

the denial of a promotiowhere such promotion was supported neither
by the Departmat Chair or thelLibrary Director or Library Program
Area Chair as the case may be, by the Peer Evaluation Committee, by
the Committee on Promotiorsy the Deannor by the Vice President;

the deml of a reappointment where such reappointment was
supportedneither by the Department Chair e Library Director or
Library Program Area Chaimas the case may be, by the Peer
Evaluation Committedyy the Deannor by the Vice President;

the denial otenure where the granting of tenure was supporégther
by the Department Chair @he Library Director or Library Program
Area Chair as the case may be, by the Peer Evaluation Comn(ittee
one was requested by the candidaterequired pursuant to Acte
VIII, Section P or Section Y by the Committee on Tenurby the
Dean,nor by the Vice President;

but provided further that, notwithstanding the foregoing, the President shall have
jurisdiction to consider any grievance that alleges a failure to lgomjh the
procedures prescribed at Article VIII of this Agreement but only as to such allegation.

Within thirty (30) days after thd’resident and the grievant metie President shall

make such determination as prescribed in Section (€) of this Artcle. The
President shall render a written decision and shall set forth therein his/her
determinations and the reasons therefor and his/her findings of fact, and he/she shall
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provide a copy of Is/her decision to the grievant and to the Chapter Presi&ermth
decision shall thereafter form a part of the grievance record.

If the President shall have determined that an express provision of this Agreement has
been breached in its application to the grievant as claimed, he/she may, consistent
with the terms bthis Agreement, provide any appropriate remedy for such breach.
Whenever the President shall have progidey remedyhe/shedeemedappropriate,

such remedy shall be set forth by him/her in writing in his/her decision. Such
determination when so set forth in writing shall thereafter form a part of the grievance
record. If the grievance shall not have been resolved to the satisfattitre
Association then, subject to the provisions of thisticle, the Associatiormay elect

to proceed to Step@& Step 4

If the Association elects to proceed beyond Step 2, then witleinty-one (21)days

after the expiration of the period providedder this Step 2 for resolution of the
grievance, it shall file notice of such election with the President, the Chair of the
Association Grievance Committee, and the designated representative of the Council
of Presidents. This notice shall satisfy theguirements of Step 3 and the
requirements oflause (i) and (ii) in the first paragraph of Step guch notice may be

filed electronically As soon as practicable thereafter, the Association President shall
follow up with a signed paper copy.

STEP 3: MEDIATION

If the Association elects to proceed to this Step, then following the receipt of such
notice by the representative of the Council of Presidents, but no soonéortiiive

(45) days thereatfter, the grievanamless it concerns a question ofuee,will be

addressed in mediati@s soon as practicablé the grievance concerns a question of
tenure, the Association may request mediation. If the Employer agrees to mediation
or fails to respond to the @&s themaitat i ono
shall proceed to mediation as soon as practicable. If the Employer declines

mediation, the matter shall proceed to arbitration.

The Council and the Association shall reserve, at a minintlenfirstWednesdayf

each monthexclusive of dnuary and Februaryor the mediation of grievances at
Step 3 to the extent possible, the parties will, by mutual agreement, add mediation
dates as neededates shall be determined at the beginning of each fiscal year falling
within the term of this Ageement. Mediation shall be conducted on a rotating basis
by Loretta AttardoRichard Boulangeiane Zaar Cochran and Roberta Goliid

othe mediators the parties may agree to.add

Two (2) grievances per day shall be the standard for mediation uhkeggievances

are related, in which case additional related grievances may be addressed by
agreement of the partiesBoth parties shallensure that their representatives in
mediation have the authority to enter into a settlement.

Documents introduced b@t and during mediation shall be included in the grievance
record. Statements made during mediation shall be off the record in order to
encourage free discussion without i nj u
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unsuccessful. The mediator shall nestify about the mediation in any arbitration
conducted under this Article XI or in any other adversarial proceeding or judicial
forum. Each party shall maintain the confidentiality of mediation and shall not rely
on or introduce as evidence in any otherceeding:

a. views expressed or suggmns made by the other pamyth respect to the
possible settlement of the grievance;

b. admissions made by the other party in the course of the mediation;
C. proposals made or views expressed by the mediaol;
d. the factthat the other party had or had not indicated willingness to accept a

proposal for settlement or to continue these or any other mediation
proceedings.

The mediator does not have the authority to impose a settlement on the parties but
will attempt to helphiem reach a satisfactory resolution.

Mediation shall conclude in one of the following ways:
a. by the execution of a settlement agreement by the parties; or

b. by a written declaration of the mediator, a party, or the parties to the effect
that the mediation isoncluded.

After May 31, 2Q7, uponforty-five (45)days 6 noti ce, either p:
mediation procedure, after which Step 4 shall become Step 3.

STEP 4: ARBITRATION

Subject to and in accordance with the following provisiahs, Associationmay
initiate arbitration withirone hundred thirtfive (135) days af

1 notice by the Association that mediation is waived,;

T in the case of a grievance relating to
declining mediation; or

9 the conclusion of mediatiohot her t han by the parties:i
agreement).

a The Association shall have the exclusive right to initiate arbitration of a
grievance. Whenever the Association shall initiate arbitration of a grievance
the resolution of which hasdhetofore been sought by a member or members
of the bargaining unit, then such member or members shall be bound in all

® The parties acknowledgeGrievance Settlement dated April 20, 2012 that is enforceable pursuant to the terms of this
Agreement, subject to the grievance procedure of the-2012 Agreement as modified by the Grievance Settlement,
e.g., an arbitrator will be selected using theehitan Arbitration Association and its labor rules and procedures.
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respects by the decision of the arbitrator to the same extent as the Board of
Higher Education and the Association

b. The Association mainitiate arbitration of a grievance only if the resolution
of the grievance has been sought through the initial two (2) prior Steps of the
grievance proceduréor through Step 2 thereof if the grievance is properly
initiated at that Stepnd only f sulmission of the grievance to arbitration has
been duly authorized by the Association &0 certified by its President

C. In order to proceed to arbitration, within the time specified in the first
paragraph in Step 4, the Association shall file a demanakriatration with
the American Arbitration Association, a copy of which shall be sent to the
President, the Chair of the Council of Presidents, the Employee Relations
Committee and the labor representative of the Council of Presidents in labor
arbitration

d. The deadline for filing a demand for arbitration for related grievances shall be
one hundred thirtfive (135) days after the last of the related grievances has
been addressed in accordance with the first paragraph in Step 4. The term
Ar el aterdc egsroi esvh al | refer to grievanc
stages in a personnel action for the same unit member, grievances by different
unit members pertaining to the same transaction or occurrence, or other
grievances determined by the parties torddated. Such related grievances
shall be included in a single demand for arbitration.

The parties shall have the right, upon mutually agreeing so to do, to waive their rights
to a hearing and to submit to the arbitrator, in lieu of such hearing, whitiefs

setting forth the issues raised by the grievance that is the subject matter of such
arbitration and their arguments in respect thereof; provided, however, that nothing
herein contained shall be deemed to deprive the parties of any right they neay hav
pursuant to the rules of the American Arbitratiorsda&ation, to submit briefs @any

other written arguments pursuant to any hearing that may be required to be held
pursuant to those rules.

The Association and the Board of Higher Education, actirmutir the Chair of the
Council of Presidents, shall have the right to be represented by counsel at any hearing
convened by the arbitrator pursuant to the provisions of this Article. All proceedings
before the arbitrator shall be governed by the rules ef American Arbitration
Association; provided, however, that the jurisdiction of the arbitrator to inquire into
any issue presented by thaevanceand his/her authority to render an award shall be
governed solely by the provisions of this Article.

D. JURISDICTION OF THEARBITRATOR

1. Powers of Remand

a. Whenever any grievance set forth in greevancehas not been entertained by
the President in whole or in part on the ground that such grievance or part
thereof was not within his/her jurisdiction as prescribed in Stepeh the
arbitrator shall have no authority or jurisdiction to arbitrate suctvaniee or
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part thereof but shall be conclusively bound by the determination of the
President of the question of his/her jurisdiction; provided, however, that
nothing contained herein shall be deemed to abridge the power of the
arbitrator to determine whethsuch determination shall have been arbitrary
or capricious. Whenever the arbitrator shall have determined that such
determination was arbitrary or capricious, the arbitrator shall remand such
grievance or part thereof to the President, and he/she\stthih twenty-one

(21) days of the date of such remand, make such new determination of his/her
jurisdiction to consider such grievance or part thereof as, subject to the terms
of this Agreement, he/she shall deem proper. Whenever the President shall
havenewly determined that he/she has jurisdiction to entertain such grievance
or part thereof, he/she shall do so pursuant to the provisions of Step 2 and
subject to the time limits therein prescribed.

Subject as is hereinafter provided, whenever any griestaait have alleged,
expressly or by implication of the factual allegations, that any determination
or decision involving the exercise of academic judgment was, in its
application to him/her, arbitrary or capricioube arbitrator shall have the
power todetermine the truth or falsity of such allegation. Whenever the
arbitrator shall have determined that such allegation is true, he/she shall order
that such arbitrary or capricious determination or decision shall be
reconsidered, and such determinationdecision shall thereafter be newly
made pursuant to the procedures prescribed in this Article and subject to the
time limits therein prescribed. Thereafter, such decision so newly made shall
be subject to the provisions of this Article, including thisvision; provided,
however, that any grievance arising from such decision so newly made shall
be initiated by filing notice thereof with the President pursuant to the
provisions of Step 2 of these procedures, and the provisions of Step 1 of these
proceduresshall not apply to such grievance; and provided further that,
anything in the provisions of Step 2 to the contrary notwithstanding, such
notice shall be filed with the President wittmenty-one (21)days of the date

on which notice shall have been givehthe decision that shall have been
newly made pursuant to the provisions of this paragraph.

2. Limit of the Arbitratofs Jurisdiction

Subiject to the provisions of this Agreement, the arbitrator shall have no authority or
jurisdiction to arbitrate:

a.

such potion of any grievance as is removed from the jurisdiction of the
President by the express terms of this Artiole;

such portion of any grievance as relates to any determination or decision made
pursuant to a exercise of academic judgment.

E. DECISION OF THE ARBITRATOR

Within forty-five (45) days after the conclusion of a hearing, or witfarty-five (45) days
after the date on which briefs shall have been submitted to the arbitrator, the arbitrator shall

determine:
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1. whether the Association and, where a mendy members of the bargaining unit sought
resolution of the grievance through the first two (2) Stepkeofrievance procedure (or
through Step 2 thereof if the grievance was properly initiated at that Step)member
or members, have complied witine procedure for initiating and pursuing a grievance as
set forth in this Article;

2. whether therievancealleges a breach of an express term of the Agreement;
3. whether the arbitrator has jurisdiction to arbitrate; and
4, whether an express provision of thigrBement has been violated in its application to

the grievant.

The arbitrator shall render his/her decision in writing, shall state the reasons therefor and
shall promptly provide copies of his/her decision to the parties to the arbitration proceeding.

The decision of the arbitrator shall be final and binding on all parties to the arbitration
proceeding and shall be enforceable in any court of competent jurisdiction.

F. AWARD OF THEARBITRATOR

If the arbitrator determines that no express provision of thisehgeat has been breached in
its application to the grievant as claimed, he/she shall dismiss the grievance.

If the arbitrator determines that this Agreement has been so breached, he/she may, subject to
the provisions of this Article, provide an appropriatenedy for the breach; provided,
however, that in making any monetary award, the arbitrator shall provide compeségion

for actual damages directly attributable to such breach and shall in no event make any award
of penal damages; and provided furttiest, save as is hereinafter provided, the arbitrator
shall make no award that grants any appointment, reappointment, promotion, retention,
termination, renewal of contract or tenure to any member of the bargaining unit.

Whenever in his/hegrievanceany gievant shall have alleged, expressly or by implication of

the factual allegations, that any determination or decision made pursuant to an exercise of
academic judgment was, in its application to him/her, both arbitrary or capricious and made
in bad faith,the arbitrator shall have the power to determine the truth or falsity of both such
allegations. Whenever the arbitrator shall have found as a matter of fact, on the basis of clear
and credible evidence, that both such allegations are true, he/sheastealhk power to

make any such final and binding award as he/she may deem necessary to make the grievant
whole; provided, however, that whenever the arbitrator shall, in respect of such allegations,
have found that such determination or decision was arpitr capricious but was not made

in bad faith, he/she shall remand such determination or decision as is herein before provided.

Whenever the arbitrator shall have found that such decision was arbitrary or capricious but
was not made in bad faith, he/skball assess costs, which shall include reasonable
representational costs or attoréeyees; at the discretion of the arbitrator, upon such a
determination or decision the arbitrator may additionally impose liquidated damages not to
exceedrive Thousad Dollars $5000.00.
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G.

COSTS ORMEDIATION AND ARBITRATION

In all mediation andarbitration proceedings, thee d i a t aybitrat@is fees and expenses

shall normally be paid fifty percent (50%) by the Association and fifty percent (50%) by the
University or Universities provided, however, that whenevan arbitrator shall have found

as a matter of fact on the basis of clear and credible evidence that either party has acted in
bad faith during any of the proceedings contained in this Article Xl, the ddoitnaay
determine that the fees and expenses of the arbitrator in such case shall be paid entirely by
one or the other party. All payments to thediator orarbitrator shall be made withforty-

five (45)days of the rendering of his/her statement of feed expenses. In all other respects

the parties shall bear their own costsnodédiation andarbitration, except that the parties
agree to provide a stenographic record of all arbitration proceedings and to each pay fifty
percent (50%) of the costs thefeunless they shall have mutually agreed not to provide for
such a stenographic record.

ASSOCIATIONREPRESENTATION

Any member or members of the bargaining unit may initiate and pursue a grievance through
the first two (2) Steps of the grievance procedwithout intervention of the exclusive
representative of the employee organization representing him/her, provided that the exclusive
representative shall be afforded the opportunity to be present at any conferences held and that
any adjustment made shabitrbe inconsistent with the terms of this Agreement.

Any member or members of the bargaining unit may request that the Association represent
him/her at any Step of the grievance procedure. The Association shall notify in writing the
Vice President, the Bsident of theJniversityand the Chair of the Council of Presidents, as

the case may be, of the name and address of such Association representative at the time
he/she is so authorized to represent the grievant.

WAIVER, ADMISSION, TERMINATION AND GROUNDS (r APPEAL

1. Waiver - Failure of a grievant to comply with any of the provisions of this Article shall
be deemed to be a waiver of the right to seek resolution of the grievance under the terms
of this Agreement. In determining whether there has been any such failure g comp
with any of the provisions of this Article, timeahbe deemed to be tife essence, and
any failureof the grievant to comply with any of the timeniis prescribed herein shall
be deemed to be such faildcecomply with the provisions of this Arte

2. Admission- The resolution of a grievance by the Vice President, the President of the
Universityor the Council of Presidents, as the case may be, shall not be deemed to be an
admission by any Board of Trustees or the Board of Higher Education tigaietrence
has, for any other purpose or proceeding, standing as a grievance, be an admission by
any Board of Trustees or by the Board of Higher Education of any violation or breach of
the terms of this Agreement, or be an admission by any Board of Bustd®y the
Board of Higher Education that such grievance is cognizahlesticiableaccording to
any applicable provisions of the laws of the Commonwealth.

3. Termination- Unless prohibited by applicable provisions of latvany member or
members of théargaining unit shall initiate in any administrative forum other than the
Departmenbf Labor Relations or in any judicial or like proceeding that relates to any
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matter that is the subject of a grievance in respect of which such member or members is
or arethe grievant while any proceeding in respect of such grievance is pending under
any provision of Section C of this Article, such Section C proceeding shall terminate as
of the date of the initiation of such other administrative or judicial proceealinijhe
grievance procedure aforesaid shall be inapplicable to such grievance.

4, Grounds of Appeal The Board of Higher Educatipacting through the Chair of the
Council of Presidentsand the Association shall have the right to appeal any final
decision of he arbitrator pursuant to the provisions of Chapter 188Eand Chapter
150C,8810, 11 and 12, of the General Laws.

J. COLLATERAL CONSEQUENCES OF ARIEVANCE

The fact that a grievance is alleged by a member of the bargaining unit, regardless of the
ultimate disposition thereof, shall not be recorded in the Official Personnel File of such
member or in any file or record utilized in the taking of any personnel action in respect of
such member; nor shall such fact be used in the making of any recommendatian jédr
placement of such member; nor shall such member or any other member or members who
participate in any way in the grievance procedure be subjected to any action, whether
disciplinary or other, for having processed such grievance; provided, howsatenothing

herein contained shall derogate or be deemed to derogate from the right to take any action
that might be authorized or required to be taken to give effect to the resolution of any
grievance.

The parties agree that, except as may be requiyethé provisions of this Article or in
connection with any appeal of a grievance or in connection with the implementation of any
provision of this Agreement, the name of a grievant shall not be used to identify a grievance
by ary representative of the pas to this Agreement.

K. RELEASETIME FORMEMBERS OF THEBARGAINING UNIT

It is understood that grievances will ordinarily be processed during working days; the parties
therefore agree that, whenever the work schedules of the grievant, of any Association
representative and of any material withesses who are members of the bargaining unit so
require, such participants shall be given so much release time from their scheduled work
assignments as the President shall determine is necessary for attendance atimmgy hear
meeting or other procedure that shall be required for the processing of any grievance. The
parties understand that meetings held pursuant to the provisions of this Article will ordinarily
be scheduled to avoid conflict with the regularly scheduledkwai members of the
bargaining unit.

L. CONSOLIDATED GRIEVANCES’

Anything in the foregoing provisions to the contrary notwithstanding, the Association, acting
through its President, may, within thiieen (15)day period during which a grievance may
otherwse be filed, file such grievance with the Chair of the Council of Presidents in the form

® The parties acknowledge a Grievance Settlement dated April 20, 2012 that is enforceable pursuant to the terms of this
Agreement, subject to the grievance procedure of the-2012 Agreerant as modified by the Grievance Settlement,
e.g., an arbitrator will be selected using the American Arbitration Association and its labor rules and procedures.
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of a grievance specifying therein the reasons why the grievance should be treated as a
consolidated grievance. The Chair shall, witfifteen (15)days, determineni his/her sole
discretion whether to treat the grievance as a consolidated grievance. If the Chair accepts the
grievanceas a consolidated grievance, the procedures and time limits of Step 2 shall
thereupon apply, provided only that theenty-one (21)day period for a hearing to be
conducted at Step 2 shabmmencaiponthe expiratiorof the period provided for théhair

to determine if the grievands to be treateds a consolidated grievance rather than the date
thegrievancewas filed, and providediufther that theesponse rendered at such Step shall be
rendered by the Chair in his/her capacity as such rather than by the President of a State
University. If the Chair declines to accept the grievance as a consolidated grievance, the
Association or any unit member or members may, wiift@en (15)days following the date

of the Chaié decision, file the grievance at Step 1 atUlinéversityat which sgh grievance

is alleged to have occurred.

M. GRIEVANCESFILED PRIOR TO THEDATE OFEXECUTION OF THISAGREEMENT

Notwithstanding any other term of this Agreement, any grievance filed prior to the date of
execution of this Agreement shall be subject to the pronws of the predecessor Agreement;
provided, however, that at the request of either péngEmployee Relations Committee

may review any such grievance as it may determine, subject to theakeArtgle Il of this
Agreement; and provided further thiwe selection of an arbitrator in connection with the
arbitration of any grievance shall, unless already made pursuant to its predecessor, be made
pursuant to this Agreement.

N. STANDING OF CERTAIN GRIEVANTS

A former member of the bargaining unit shall hatanding as a grievant hereunder for the
purpose of pursuing any grievance that pertains to a claim of right with respect to
retrenchment, terminatiosalary or stipend, and/or sitdave buyback subject to the time

limits for filing and pursuinga grievance under Section C of this Article but without any
other limitation on the time for initiating a grievance. A former member of the bargaining
unit shall have standing as a grievant hereunder for the purpose of pursuing other grievances
concerning hifher former employment under and subject to the limits of time contained in
Section C of this Article; in no event shall any such grievance be filed moreotie@an
hundred thirtyfive (135)days after termination of employment in the bargaining unit.

Whenever ay former member of the bargaining unit pursues any grievance that pertains to a
claim of right with respect to sieleave buyback or with respect to any other benefit that is
claimed to have arisen under an agreement that is predecessor to this Agré@ameetits

of the grievards claim shall be governed by the agreement that was in force between the
parties at the time the grievant was last employed in the bargaining unit. If any such
grievance is submitted to arbitration, the arbitrator shall bectssl in accordance with the
provisions of this Agreement.

Nothing in this Section N shall operate to extend any limit of time that governs the filing or
pursuing of any grievance under this Article XI or under the corresponding provision of any
agreementhat is predecessor to this Agreement.
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The engagement of each ftilne member of the bargaining unit to render professional services to a
State University in accordance with the provisions of this Agreement represertsehiprimary
professional employmentNo member of the bargaining unit shall engage in any other professional
activities where to do so constitutes a violation of any provisio@hapter 268A of the General
Laws.

A. WORKLOAD OFFACULTY

1. General Provisions

Subject to the provisions of Article XA, the provisions of this Section shall apply
to all faculty members.

a. Full-time Faculty

The workload of full-time faculty salariedparttime faculty members at the
Massachusetts College of Art and Desagrd the three (3) salaried péirhe
faculty in the English Department at Salem State Univessigll consist of:

(1) teaching workload; (2) preparation for classroom and laboratory
instructon including providing a syllabus to each student and to the
Department Chajr(3) student assistance, including academic advising; (4)
continuing scholarship (as described in the provisions of Article VIII); and (5)
activities undertaken by a faculty meemlpursuant to his/her responsibilities

as a professional and the terms of this Agreement, including those in the
following areas:

i. participation as a professional in public service;

il. participation in and contributions to the improvement and development
of the academic programs or academic services of the University; and

iii. participation in and contributions to the professional growth and
development of the university community.

In addition to the foregoing, during the academic year, faculty members have
the obligation to carry out committee assignments; to participate in scheduled
orientation and registration programs; to attehihiversity functions,
including commencement, faculty, committee and departmental meetings and
convocations; to assist in the recruittheand screening of candidates for
departmental positions in accordance with Article VI; and to undertake,
pursuant to their responsibilities as professionals, such other activities as are
of the kind described in the preceding paragraph. Subject tamitbgoing
provisions, members of the faculty ma&poose, but not be required, to
participate in cecurricular activitiesandin any student orientation period and
registration period scheduled to fall outside the academic year.
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b. Parttime Faculty

The workbad of partime faculty other than salaried patime faculty
membersshall consist of: (1) teaching workload; (2) preparation for
classroom and laboratory instruction; (3) student assistance in the form of
academic advising for those students in thallfgcnembets class; and (4)
classroom activities undertaken pursuant to responsibilities as a professional.
It shall also be the responsibility of each such-paré faculty member to:

(1) be available to advise studeirisperson (at a time mutuallgreed upon

by the student and the faculty member) or electronicd®y provide a
syllabus to each student and to the Department Chair; (3) abide by the
academic policies of th&niversity, and (4) when first employed, attend an
orientation sessionSawe as is provided in Article IVSectionC(1), teaching

six (6) or fewersemestehours ofcredit ofinstruction per semester shall not
constitute haltime employment.

For purpose of the Affordable Care Act one (1) semester hour of credit of
instruction $all be equal to two and thregiarters (2.75) hours of work.

C. Parttime Clinical Nursing Instructors

The workload of paftime Clinical Nursing Instructors shall consist of (1)
teaching workload not exceeding one section of classroom instruction during a
semester (exclusive of laboratory instruction); (2) clinical supervision and
instruction in clinical settings; (3) preparation for classroom, laboratory and
clinical instructionincluding providing a syllabus to each student and to the
Department Chajr(4) academic advising when advisees are assigned; and (5)
attendance at departmental meetings and assistance with such departmental
projects as curriculum reviews and accreditation. pPottime dinical
NursinglInstructor shall be assigned or assume mane éheven (11) semester
hours of credit of instruction during any academic semester.

d. Clinical Nursing Instructors at Fitchburg State University Hired prior to July
1, 2009

The workload of partime Clinical Nursing Instructordired at Fitchburg
State Uniersity prior to July 1, 200%nay continue in the manner in place
prior to July 1, 2009 for the duration of their service at Fitchburg State
University, but no other Clinical Nursing Instructor shall be assigned
workloads different fronthat prescribed irhe precedingubsection ¢

e. Salaried Pastime Faculty, Special Provision

If a salaried partime faculty member is given a temporary appointment as
defined in Articlel, Section D(54), the appointment shall not be considered an
interruption for purposes drticle XX, Section K, and the appointment shall
be considered at a faculty fdime equivalency of one (1).
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2. Teaching Workload

a.

General

In order to enable faculty members to carry out their several responsibilities,
members of the faculty shall not bequired to teach an excessivember of
semester hours of credit of instruetj be assigned an excessive student load

or be assigned an unreasonable schedule. UAiversities other than
Framingham Staté&niversity, twentyfour (24) semester hours of dit of
instruction shall be considered the normal faculty teaching workload in
academic subject areas for the academic year; provided, however, that every
member of the faculty may be required to teach not more sba@ntytwo

(72) semester hours of credif instruction during théhree (3)academig/ears
20142015, 201582016and20162017.

At Framingham StatdJniversity, six (6) courses of instruction shall be
considered the normal faculty teaching workload in academic subject areas for
the academic yeaprovided, however, that every member of the faculty may
be required to teach not more thaighteen (18kourses during théhree (3)
academic yeard0142015, 20152016and20162017.

Workload credits and debits existing as of June 324 Zihcluding acrued
debits and credits from all prior yearshall be carried forward for purposes
of making teaching workload assignments during the term of this Agreement.

Efforts shall be made to establish teaching schedules so that the time between
the beginning Dthe first teaching period and the end of the last teaching
period for any ond1l) day does not exceed eight (8) hours and so that the
teaching assignments may be made on fewer than five (5) days a week.

No faculty member shall be involuntarily assigned teach a course or
perform other related work after 4:30 p.m. or to teach a course or perform
other related work on Saturday or Sunday.

A faculty member may request special scheduling in order to pursue advanced
graduate studyto complete a doctoral dissertatiolm, engage in scholarly
research and publication or for other sound academic reasons. Such schedule
shall be subject to the approval of the Department Chair and the Vice
President.

Calendar

The academic year shall be ohai(9) month&duration and shall commence

on September 1 and end on the May 31 following. At &hutersity, faculty
teaching workload shall be assigned on the basis of an academic calendar that
shall comprise not less thame hundred fiftyfive (155 nor more tharone
hundred sixty 160) instructional days, such number of instructional days to
include examination days, orientation days and, at the MassachDsh¢ige
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of Art and Design reviewboard days. As professionals, members of the
faculty maymake additional contributions for the benefit of the students and
the university community. Nothing in this paragraph shall be deemed to
prohibit the scheduling of student registration on instructional days during
which classes are regularly scheduled.
Suwbject to the applicable provisions of Article VII of this Agreement, the
President of eachniversity shall annually determine thecademiccalendar
for the following academic year and a tentaeademicalendar for the next
following academic year; puwided, however, that any such calendar so
prepared shall conform in its entirety with the terms of this Agreement.
3. Academic Advising and Student Assistance
a. Academic Advising

During the academic year, every faculty member shall provide academic
advising tostudents enrolled at théniversityas provided below:

I. the giving of academic advice and assistance to students enrolled in
the faculty membés own courses and the giving of such advice and
assistance to students enrolled as majors in the departmeudirniggcl
the giving of such advice and assistance on an individualized or group
basis;

il. the giving of academic advice and assistance to students other than
such students as are described in the foregsuigaragraph (i)
whenever any such students shall haweerb assigned to any
department for such purpose by the Vice President; where the giving
of such advice and assistance has been the practicéJaiversity
prior to the date of execution of this Agreement, such practice may
continue after such date; and

iii. paticipation in the preregistration andregistration of students,
including the development of the individual studergchedule, when
such students are those described in subparagraphs (i) and (ii) above.

During periods of normal activity in the academeéar, faculty members shall
maintain at least three (3) posteffice hours per week, on at least two (2)
separate days and during such hours shall be available in their offices to
advise students on academic matters by appointment or otherwise. Daring th
regular peak periods in the academic year, namely, the periods -of pre
registration, registration, miterm examinations and final examinations, and
during any additional peak periods in the academic year, faculty members
may be required to be available advise students such that the total number
of hours of student academic advising, including posted office hours of each
faculty member, shall not be less than sewing (75) in each semester;
provided, however, that the Vice President may, on thentemndation of

any Department Chair, approve in writing the reduction of such total number
in respect of any faculty member of members of the department in question.
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Determinations of when additional peak periods of activity occur in the
academic year sHdde made by the Vice President after consultation with any
appropriate Department Chair BepartmentChairs.

The assignment of individual student advisees to each faculty member shall be
done by the Department Chair of each department. The Departmanti@h
consultation with the Vice President, shall be responsible for coordinating the
student academic advising hours of all members of the faculty of the
department so that academic advising shall be available to students five (5)
days a week during pkaeriods in the academic year. Each faculty member
shall arrange to meet with his/her assigned student advisees at least twice each
semester and at such other times as are requested by such advisees. Each
Department Chair and the Vice President shakkthuce each semester to
coordinate academic advising procedures anénBure adequate academic
advising for students.

If a faculty member is assigned more than thirty (30) advisees at the
commencement of an academic semestefsheemay elect to treat éh
advising in excess of thirty (3@dviseesas a contribution to the professional
growth and development of theniversity community in accordance with
Article VIII, Section(A)(1)(b)(ii), of this Agreement.

b. Student Assistance

Any faculty member who shall hawsgreedther¢éo may be assigned by the

Vice President, after consultation with the Department Chair of such faculty
member, to work in aounséing center, facility or program for the purpose of
counseling individual studém or groups of students regarding development
skills, socalled, career opportunities or guidance, the planning of educational
goals and the means of achieving such goals or for any similar purpose. Any
such assignment shall be made with respect to wwie performed on a
weekly basis during a specific semester or semesters. Such assignment when
so made shall be scheduled in accordance with the applicable provisions of
subsection 4 of this Section A.

C. Training

In order to assist members of the faculbyprovide academic advising and
student assistance as effectively as possible, Baorersity shall, no later
than April 1, 2015 conduct a training session for faculty on the subjects of
academic advising and student assistance. Such training sessidrestpen

to all members of the faculty; members of the faculty then in the(fist)
year of a tenurérack appointment shall be expected to attend such training
session.

Within sixty (60) days following the commencement of each academic year
during he term of this Agreement, tHéniversity shall conduct a training
session for faculty on the subjects of academic advising and student
assistance; provided only that no such training session need be conducted
hereunder during any academic year to whick tequirements of the
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preceding paragraph apply. Such training session shall be open to all
members of the faculty; members of the faculty then in the(fist) year of a
tenuretrack appointment shall be expected to attend such training session.

Studen Informational Questionnaire ddepartmentacademic Advising

The Vice President shall, electronically or otherwise, annually administer
form in Appendix H to the students who are advisees within each department
and shall, in doing so, request tisach students submit the completed forms
to higher office within a reasonable time thereafter. The Vice President shall
make the results available to each of the departments to which they pertain.

4. Scheduling

a.

General

After consultation with the faculty meber, the assignment to faculty of
specific coursesssignedo the departmenéand schedules shall be made by
the DepartmentChair in consultation with the Registrar and shall be subject to
the approval of the Vice President.

The Department Chair shall orim each faculty member of his/her
preliminary schedule in writing. The faculty member may inform the
Department Chaiin writing of his/her concerns, if any, with said preliminary
schedule.

Inan effort to equitably di sasgignhifgut e
specific courses and schedules, the Department Chair shall consider such
matters as the following:

I. the qualifications, teaching service at thmiversity or at other
accredited cdbges and universities, and preferences of the faculty;

il. the character and content of particular courses, having regard, among
other considerations, to whether any is being offered for the first time
or with extensive revision and to the number of tinies faculty
member has taugBtich coursé the past;

iii. the amount of preparation required for thedeof instruction used;

V. the number and needs of students expected to enroll in particular
courses;

V. the number of courses that require diffenamparation;

Vi. special courses and projects, includecmursegeamtaughtby two (2)

or more faculty members, and cooperative education programs;

Vii. other duties, due consideration being given to equivalentesmrhing
duties, including service asepartment Chair, the coordination of
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laboratory experiences,-service work with groups in the state, and
work in program and curriculum development;

viii.  supervision of student practica and clinical fieldwork; and
iX. the need for special facilities the teaching of any course.

Once it is established, the Department Chair shall provide each faculty
member with a written copy of his/her teaching schedule for the applicable
semester.

b. Prior Scheduling and Cancellation of Classes

Course scheduling shouldebarranged in advance in order to enable the
faculty to prepare for the discharge of their teaching responsibilities.

The Vice President may change teaching schedules and cancel classes for any
reason up to thirty (30) days prior to the first day of classeany academic
semester.

Teaching schedules shall not be changed and courses shall not be cancelled
within the period of thirty (30) days prior to the first day of classes in any
academic semester except in accordance with the requirements of this
paragaph (b).

The Vice President may cancel classes and change teaching schedules during
such period of thirty (30) days for unforeseen circumstances. The Vice
President may also cancel classes and change teaching schedules during such
period of thirty (30) dys for other than unforeseen circumstances if, at least
thirty (30) days prior to the first day of classes, he/she shall have given
contingent notice of an intent to do so and the affected faculty member shall
have approved the same.

Any change in teachgischedules, including any cancellation of classes, that
the Vice President makes during the period of thirty (30) days prior to the first
day of classes may be made only after consultation with the Department
Chair, who shall make reasonable efforts tafep with the affected faculty
member. In every case, the Vice President shall notify the faculty member in
writing of any such change or cancellation.

Such changes and cancellations may occur in circumstances where the faculty
member or Department Chamay not be readily available. No such
circumstance shall impair the right of the Vice President to effect any such
change or cancellation that is otherwise permitted by this paragraph (b).

The Department Chair shall notify the Chapter President of arty cange
or cancellation.

Nothing herein shall limit the discretion of the Vice President to cancel classes
after the start of the semester for sound academic reasons.
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C. Equivalencies

For the purposes dassigningteaching workload tanembers of thdaculty
pursuant to the provisions of this Article, fmemester hour of credit of
instructioro shall mean a fifty (50minute period of classroom instruction for
one (1) fifteen (15)or sixteen (16week semester (inclusive of weeks during
which examinatins are given) by a faculty member in a lecture, recitation or
seminar, or such number of contact hours as is the equivalent of the same, as
is hereinafter provided, in modes of instruction that require longer periods of
time. (Whenever multiples, includly fractional multiples, of such fifty (50)
minute periods are used at abjiversity, a fisemester hour of credit of
instructiord shall, in any event, mean a fifty (56)inute component of such
multiple or fractional multiple.) For the purposes of thididke, aficontact

houro shall mean a sixty (6@ninute period; provided, however, that when
two (2) or more contact hours are scheduled consecutively for any mode of
instruction that is measured with reference to contact hours, then the last
contact hour @ scheduled shall be a fifty (5@)inute period. Such equivalent
modes shall be computed as follows:
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MODE OF INSTRUCTION

Laboratory Instruction

Physical Education
Activity Courses

Shop Instruction
Studio Instruction

Maritime Responsibilities
During the Academic Year

Critique

Nursing/Allied
Health ClinicalSupervision

Cooperative Education

Fieldwork Supervision
and Internships

Independent and
Directed Study

Student Teaching
Supervision

Honors Thesis Supervision

Graduate Thesis Supervision

CONTACT
HOURS

up to 3

1

NUMBER OF
STUDENTS
1

upto3

up to 2

SEMESTER HOURS
OF CREDIT OF
INSTRUCTION

2

0.5

0.67

0.67

0.67

0.67

0.17

0.25

0.5

The Vice President at aryniversity may alter any equivalency for the purpose of
increasing the value of the semester hours of credit of instruction acardedh
University for any mode of instruction or number of assigned stedsnhsuch value

was atthe conclusion of the academic year 2@ If a Vice President alters any
equivalency hereunder, the alteration shall renmaieffect for the duration of this
Agreement unless the underlying condition on the basis of which the alteration was
put into effect changesuch that the alteration is no longesrranted
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Although the teaching of graduate courses is not technically unit work, when any
member of the bargaining unit is assigned to teach a graduate course, such unit
member shall be credited witbur (4) semester hours of credit, as a part of his/her
regular teaching workload, for each three (3) contact hours of graduate teaching.

Whenever any member of the faculty volunteers and is assigned to work in a
counselingcenter, facility or program, heever such center, facility or program is
designated, for the purpose @dunselingindividual students or groups of students
regarding basic skills, scalled, career opportunities oounseling the planning of
educational goals and the means of achgpginch goals, or for any similar purpose,

and is so assigned on a weekly basis during any semester, every three (3) hours per
week of such assignment, if assigned for the duration of such semester, shall be
deemed to be the equivalent of one (1) semester &f credit of instruction for the
purposes of assigning the teaching workload of such faculty member for such
semester; provided, however, that at Framingham Shaiteersity twelve (12) hours

per week of such assignment, if assigned for the duratiom s¢émester, shall be
deemed to be the equivalent of one (1) course.

In assigning faculty workloads in departments in which laboratory instruction is
assigned as a part of a faculty mendéeaching workload, Department Chairs shall
consider nine (9) laboratory hours per week, and its equivalent at Framingham State
University, as a guidelindand not a fixed limit)for the maximum number of such
hours wherassigning laboratorinstruction b faculty members in such departments.

In assigning teaching workload in any such departmentDdpmartmentChair shall

make efforts to assign lecture and laboratory instruction on an equitable basis among
the members of the faculty of any such departmeén approving the scheduling of
teaching workload in such departments, the Vice President shall also consider the
equitable distribution of lecture and laboratory instruction among such faculty
members and shall consult with the Department Chair coingesnch efforts as shall

have been made by the Department Chair to this end.

In assigning faculty workloads in departmetasvhich physical education actiyit
courses are assigned as part of a faculty membeaching workload, Department
Chairs shall rake efforts to assign lecture and activiburses on an equitable basis
among the members of the faculty of any such department. In approving the
scheduling of teaching workload in such departments, the Vice President shall also
consider the equitablesdribution of lecture and actiyitcourses among such faculty
members and shall consult with the Department Chair concerning such efforts as shall
have been made by the Department Chair to this end.

Notwithstanding the provisions of the two preceding paalgs, in making
assignments of lecture and laboratory instruction and in making assignments of
lecture and actiwt courses, the Department Chair and the Vice President shall have
regard to the qualifications afwdl expertise of members of the faculty asch
gualifications anfbr expertise relate to the special needs of laboratory instruction and
activity courses.
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If special equipment is required in the teaching of cou(setuding laboratories)
determination of the number of students to be enrolleddoh classes shall take into
account the reasonable availability of any equipment so required.

Nursing Programs

Except as otherwise provided in this Agreement, faculty members teaching in the
nursing programs at Fitchburg, Framingham, Salem and Wor&isterUniversities,
including unit members employed as parie Clinical Nursing Instructors at any
University, shall be assigned workloads in accordance with the practices and
procedures that were, severally, in effect at each of those Universities doe
20082009 academic year.

Applicationto Parttime Faculty Members

Except ags otherwise providetbr in this subsection 6, the provisions of Article XII
shall be of no application to any person holding a-piane appointment other thas

a salared paritime faculty member Sectios A(1)(b), A(4)(c), E, F and G of this
Article XlI shall be of application to patime faculty membersdescribed in Section
H(3) of Article XIII during the term of this Agreement.

B. WORKLOAD OFLIBRARIANS

1.

GeneraProvisions

The provisions of this Section shall apply tolidfariars.

The workload of eacHibrarian shall consist of: (1) such duties pertaining to the
operations of th&niversity Library as may be assigned to him/hemfrime to time

by the Presidat; (2) rendering individual and collective assistance to students, faculty
and the academic community regarding the use oarlybfacilities; (3) continuing
scholarship(as described in the provisions of Article VIII); (4) working with and,
where applicble, giving direction to other members of the library staff;, and (5)
activities undertaken by dibrarian pursuant to his/her responsibilities as a
professional in the following areas:

a. participation as a professional in public service;

b. participation in andontributions to the improvement and development of the
academic programs or academic services of the University as those programs
or services relate to the library; and

C. participation in and contributions to the professional growth and development
of theuniversity community.

In addition to the foregoindjbrariars have the obligation to render assistance to
students by instructing them regarding the uses and resourceslibrding to assist
members of the faculty, where appropriate, by helping wehcthmpilation of course
bibliographies and with the preparation of specific course assignments related to
bibliographies and to library resources; to participate in orientation programs and
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bibliographic instruction; to assist with faculty research; toreseas liaison with
academic departments; and to participate in library consortia and cooperatives.

In discharging their duties pertaining to the operation of UWinéversity Library,
librariars shall work pursuant to such schedules as are hereinafteilpedsdrbeing
recognized by the parties thdirarians have the obligation, among others, to carry
out committee assignments in accordance with the terms of this Agreement, to attend
such University functions asany annual faculty meeting, convocationsida
commencement, and to undertake, pursuant to their responsibilities as professionals,
such other activities as are of the kind prescribed in the preceding paragraph.

2. Work Year
All librariars shall beemployed to work a twelve (1:2honth work year

3. Schedies of Work

All librariars shall work in accordance with a schedule that $leadistablished by the
Library Director or the Library Progam Area Chair, as the case may bkabject to

the approval of the Vice President. Such schedule may provide thhe tase of

any individuallibrarian all or any portion of his/her hours of work shall be performed

at any such times as may be required by the schedule of hours during which the
University Library is open for use by thaniversity community; provided, heever,

that nothing herein contained shall be deemed to require that such hours of work must
be restricted to the times during which theiversityLibrary is so open.

In assigning the schedules of individliarariars, theLibrary Directoror the Library
Program Area Chair shall consider such criteria as:

a. the needs of students;
b. the professional qualifications and expertise of ddchrian, and
C. the scheduling preference of editinarian

For the purposes of thisgreement, thirtyseven andnehalf (37.5) hours shll be
the normal averageeeklylibrarianworkload, such that it sti be normal scheduling
practice to assign hours of work in thierary on that basis. It sh also be normal
scheduling practice not to requilibrarians to wak more than five (5) awsecutive
days in any seven (-Bay peiod or more than seven and ehalf (7.5) hours,
exclusive of periods taken for meals, during any single day, and tdilgiaeans two
(2) consecutive days off for each period of five¢dsecutivedays worked.

In assigning schedules for evenings and weekends, the Library Program Area Chair
or theLibrary Directorshall first seek volunteers and shall make reasonable efforts to
make such assignments on a rotating basis. libtarian shall ke involuntarily
assigned to work on consecutive weekends or on more tha@2)wights a week.

In order to permit the undertaking of continuing scholarship, graduate study or other
professional activities, Bbrarian may, upon written request and subjexapproval
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of the Vice President, be granted a flexible watkeslule of thirtyseven and one

half (37.5) hours to permit the undertaking of such activities described above. Such
schedule shall be developed by thierary Directorin consultation withhelibrarian

and shall be subject to the approval of the Vice President.

In establishing and approving the schedule of hours during whichlibeantian shall

be required to work, theibrary Director and the Vice President shall endeavor to
conform such chedule to the normal average workload and to the standards of
normal scheduling practice, as described above. Whenever the Vice President shall
have determined that, because of unusual circumstances, it shall be necessary to
deviate from such workload dnsuch practice, such determination shall not be
arbitrary or capricious.

In the event that the schedule of hours during whichliargrian shall be required to

work deviates from the normal average work week or from normal scheduling
practice for a perid in excess of two (2) consecutive weeks, dumarian may file

with the Library Director and the Vice President a written request for a meeting.
Thereafter, theLibrary Director and the Vice President shall confer with such
librarianto discuss whether some adjustment in such schedule of hours is feasible. If,
after so conferring, the Vice President, in his/her sole discretion, determines that an
adjustment of the schedule of hours is not feasible, he/she shall set forth the reason
for such determination in writing.

A copy of the Vice Presideit decision sHhbe forwarded to the.ibrary Director

and thelibrarian in respect of whose schedule such decision shall have been made.
The decision of the Vice President shall be final. iSdecision shall not be arbitrary

or capricious.

In establishing and approving the schedule of the hours of work fdibaaganwho

is not eligible for sabbatical leave under the terms of Article XV of this Agreement,
the Library Director and the Vice Resident shall establish such schedule so that
during at least one (1) of every three (3) semesters the hours of work dibsacan

shall be so arranged to permit suitiharianto engage in activities that are conducive
to suchlibrariants professionadevelopment and approved as such by liheary
Director and the Vice President. In addition, the schedule bbrarian may be
arranged by the Vice President to provide for the participation ofilirerian in
continuing scholarship or graduate studyresearch. Nothing in this provision shall
be deemed to require any reduction in the hours of work required dibasryan by

any other provision of this Section. Nor shall anything in this provision be deemed to
prohibit the adoption of a like sathele in respect of anjibrarian to whom the
provisions of this paragraph do not otherwise apply.

All librariars shall be eligible to participate in a program of professional development
pursuant to the provisions of Article XIV of this Agreement, and swolgram may,

in accordance with those provisions, permit a reduction in the weekly hours of work
of suchlibrarian

Whenever anylibrarian is assigned to teach any course or courses or any portion
thereof in any academic department, the weekly hours df efosuchlibrarian that
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are otherwise prescribed by this Article shall be reduced in an amount which, in the
determination of the Vice President, is commensurate with the number of hours
required to discharge the responsibilities of such assignmentdpdyhowever, that

no such assignment shall be made without the prior written approval of the Vice
President, thd.ibrary Director or the Library Program Area Chair, as appropriate,
and theDepartmentChair of any departmemd which any such course &ssigned

Nothing in this subsection 3shall be deemed to prohibit the President of any
Universityfrom authorizing the scheduling of work for some or all ofltheariars at
suchUniversity on the basis of a four (4lay week; provided, however, that noiti

in this provision shall be deemed to permit any reduction in the hours of work of any
librarianwho is so scheduled.

At the request of any librarian and at the sole discretion of the President or his/her
designee, the schedule and the hours of work of such librarian may be arranged
pursuant to such alternative work options as-par¢ work, flextime, compressed
work wees, staggered work hours and jslaring; provided, first, that nothing
herein contained shall be deemed to alter or limit the authorities or obligations of any
University under this Article XlI; and provided further that nothing herein contained
shall bedeemed to cause any p#ime librarian to be or become a member of the
bargaining unit to which this Agreement applies.

4. Library Schedule

The schedule of hours during which tbaiversity Library shall be open for use by
the university community shall be established by the President for sound academic
reasons.

C. REDUCTION OFWORKLOAD FORCERTAIN MEMBERS OF THEASSOCIATION

In order to enable the Association effectively to discharge its duties pertaining to the
administration of this Agreeemt, including the negotiation of a successor agreement

pursuant to Section A of Article XXI hereof, the teaching workload of certain members of
the Association shall be reduced subject to the following provisions:

1. The workload of the President of the Madsusetts State College Association shall be
reduced by nine (9) semester hours of credit of instruction per semester.

2. The workload of the Vice President of the Massachusetts State College Association shalll
be reduced by six (6) semester hours of creditstfuction per semester.

3. The workload of the Treasurer of the Massachusetts State College Association shall be
reduced by three (3) semester hours of credit of instruction per semester.

4, The workload of the Chair of the Massachusetts State College Assocaievance
Committee shall be reduced by six (6) semester hours of credit of instruction per
semester.

5. The workload of the Chapter President at Bridgewater Btaiteersity, Fitchburg State
University, Salem StatdJniversity, Westfield StateUniversity and Worcester State
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University shall be reduced by six (6) semester hours of credit of instruction per
semester; and the workload of the Chapter President at FraminghanuiSteesity
shall be reduced by three (3) courses per year.

6. The workload of the Bapter President at the Massachusetitege of Art and Design
the Massachusetts College of Liberal Aatsdthe Masachusetts Maritime Academy
shall be reduced by three (3) semester hours of credit of instruction per semester.

7. After having received a cemmendation from the President of the Massachusetts State
College Association, the President at &hyiversity may reduce the workload of any
official of such Association who is employed at subhversityand in respect of whom
such recommendation is megdprovided, however, that the total number of all such
reductions in effect at anytime at the Stali@versitiescollectively shall not exceed
three (3) semester hours of credit of instruction per semester; and provided further that
any such recommendatiand any such reduction shall not be made in respect of the
President of the Massachusetts State College Association. Notwithstanding the
foregoing, any such reduction, if granted at Framingham S$taieersity, shall not
exceed one (1) course per seraest

8. After having received a recommendation from the Chapter President @hasysity,
the President of sucbiniversity may, after consultation with the Chapter President,
reduce the workload of any member of the Association in respect of whom such
recommendation shall have been made; provided, however, that the total number of all
such reductions in effect at any one time shall not exceed three (3) semester hours of
credit of instruction per semester; and provided further that any such recommendation
and any such reduction may be made inpeet of the Chapter President.
Notwithstanding the foregoing, any such reduction granted at Framingham State
Universityshall not exceed one (1) course per semester.

9. Wheneverany librarianis a member of the Associatido whom the provisions of this
Section C apply, there shall be such reduction in the wantkbd sucHibrarianas is, in
the determination of the President of theiversity, commensurate with the applicable
reduction herein provided.

10. In addition to theforegoing, two (2) members of the Association at ddolversity,
which members shall include the Chapter President, shall have their teaching workload
scheduled such that they shall be free and able, duringlpmiay of each calendar
month during the @demic year, to attend the regularly scheduled monthly meetings of
the Board of Directors of the Massachusetts State College Associ h order to
provide for such scheduling, the Chapter President shall notify the Vice President in
writing, not laterthantwo (2) weeks after the electiaf thetwo (2) memberi respect
of whom such scheduling is to be done for the next academic year.

11. Except for any reduction granted pursuant to the foregsudgections 7 and 8,
reductions in workload grantegursuant to this Section C shall not be granted
cumulatively.
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D. ALTERNATIVE PROFESSIONALRESPONSIBILITIES

Any member of the bargaining unit who, whether pursuant to Article XIV of this Agreement
or otherwise, and whether at the request of the administratiotherwiseagreedo perform
professional responsibilities of the following kind, namely, institutional research, service to
the university community, service on inteinstitutional or systemwide committees,
coaching, research and publicati@ervie as a program area chair the performance of
administrative or other duties pursuant to the terms of any federal or other grant, may, if the
Vice President approves of the performance of such responsibilities, be granted a reduction
of his/her workloado facilitate the same, which reduction if so granted shall be in an amount
determined in each case by the Vice President. Whenever such reduction in workload shall
have been granted by the Vice President the performance of such professional resgsnsibilit
shall be subject to evaluation pursuant to the provisions of Section A of Article VIII.

Nothing in this provision shall be deemed to prohibit any member of the bargaining unit from
performing such professional responsibilities, without any reductidnstiier workload, for
the purpose of fulfilling any of the evaluation criteria prescribed by Section A of Article VIII.

The Vice President may grant a reduction in workload as aforesaid:

1 only if he/'she shall have recorded as a term thereof the idebtitgffice or position,
of the person who shall evaluate theit membeé performance of the alternative
professional responsibility for whicduch reduction is to be giveand

2. only if the member of the bargaining unit in question shall have fitsfosth in
writing a statement, in the nature of a job description, which shall detail the
professional responsibilities for the performance of which such reduction is sought;
provided, however, that this clause shall not be of application if such dascript
appears in any applicable document of a grant agency or of the Board of Trustees.

Following the completion of any alternative professional responsibility for which a reduction
in workload has been granted, i@t member who assumed such responsybitiay submit

a report thereon to the Department Chailorary Directoror Library Program Area Chair, as
applicable,for use in accordance with Article VIII, Section D(1)(g) D(3)(d) and the
person earlier identified by the Vice President as beinggeldawith evaluating such
alternative professional responsibility shall submit an evaluation thereon to the Department
Chair, Library Directoror Library Program Area Chair, as applicalita, use in accordance

with the said Section D(1)(@yr D(3)(d)

The procedures described in the preceding paragraph shall apply in accordance with the
following schedule:

1 in the case of an alternative professional responsibility ofnglesi s emest er
duration, as promptly as is practicable following the end of theseme

2. in the case of an alternative professi
duration, as promptly as is practicable following the end of the academi@yédar;

3. in the case of an alternative professional responsibility whose duratexpected to
be greater than a single academic year, then as follows:
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a. annually in the case of any member of the bargaining unit who does not hold
tenure; and
b. not less frequently than Hannually in the case of any member of the

bargaining unit who hold&nure.

E. CLOSURE DUE TCEMERGENCIES

1. As used in this Section, the following words and phrases shall have the meanings
hereinafter ascribed to them:

a. Essential Personnel Employees so designated from time to time by the
President of theJniversity who are required to work during a particular
emergency.

b. Condition of Emergency An official declaration by the President of the

University as determined in his/her sojadgmentand discretion that a
departure from the usual operational staffing of theiversity and the
substitution of emergency staffing arrangements is appropriate based upon
inclement weather or other circumstances.

C. Closing The cessation of operations for any period of time of the entire
University or any portion thereof. A portiorf @ University may include, by
means of illustration and not by means of limitation, a department, school,
facility or building.

2. The President of each Stataiversityshall establish a procedure for the declaration of a
condition of emergency which shailiclude the means by which such declaration shall
be communicated to unit members.

3. The President of &niversity shall have sole authority to determine if a condition of
emergency exists which necessitates the closing of all or a portion bhibersity.
Only essential personnel shall be required to report to work or to remain at work during
a declared condition of emergency. All other personnel shall be excused from work
without loss opay:

4, Any designation or determination made by the President pursuahis Section shall
not be subject to the grievance arbitration provisions of Article XI. The designation of
essential personnel made by the President shall not be arbitrary or capricious and may be
appealed only to Step 2 of the Grievance Procedure.

5. Unit members serving asssentialpersonnel shall be provided with compensatory
release time within thirty (30) days of the date of service.

F. COMPENSATORYADJUSTMENT FOREXTRAORDINARY TEACHING WORKLOAD

Whenwith the approval of the Vice Presidemtbargaimg unit membeagreeso perform
additionalteachingworkload to assista department oiJniversity due to another membisr
sickness, injury emergency leaveor other unanticipated absencthe unit member
performing the work will be compensated in thddaing manner
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1. In the case of a fulime unit membeor salaried pattime faculty member:
Time Assigned Compensation

5 weeks or less onethird (1/3) of the credit ahstruction
6-10 weeks two thirds (2/3) of the credit dhstruction
11 weeksor more  the full credit of instruction

2. In the case of a patime member of the faculty other than a salaried-jpag faculty
membey a prorated portion of the stipend otherwise payable pursuant to Article XIlI,
Section H(3).

In no eventshalla unit menberagreeto perform additionaleachingworkload of more than
four (4) semestehours ofcredit ofinstruction per semester.

G. UNIT WORK

Except in the case of an emergency, the assignment of work pursuant to this Agreement,
exclusive ofalternative professnal responsibilities (Section D)aboratoryinstruction or
assistance, or academic advising, shall be made to unit members, except that during each
semester not more than three (3) crbai@ring courses d@ridgewater andSalem State
Universities two (2) creditbearing courses at Fitchburg, Framingham, Westfield and
Worcester Stat&niversities and one (1) credibearing course at the Massachus€ufiege

of Art and Design the Massachusett€ollege of Liberal Artsand the Massachusetts
Maritime Acadeny, may be assigned to be taughtg®rsons who are not members of the
bargaining unit.

A person who is not a member of the bargaining mmaiy be assigned to @anot more than
one (1) credibearing course per academic year.

Any such person who iassigied to teach shall have the appropriate academic credentials.
Such personsshall be expected to fulfill those responsibilities normally associated with
classroom teaching, including holding office hours, advising students in the chagies)
student emluations of the coursemdministeredand having theclassroomobservedby the
Department Chair.

After registration, the Vice President shall inform the Chapter President of the name of any
such person who igssigned to teach together with the course to be taught and the academic
departmento which the course iassigned No unit position shall be held vacant by reason

of such teaching assignment and no unit member shall be retrenched as a consequence of any
such teaching assignment.

Nothing contained in this Section G shall be deemed to prohibit the assignment of unit work
to nontunit parttime faculty hired specifically and solely as ptme faculty.

H. ALTERNATIVE WORK ARRANGEMENTS

At the request of a unihember, anyJniversity may, on a casby-case basis and at its sole
discretion, make arrangemeritgat allow a unit memberto performsome or all ofhis/her
duties and responsibilitiest a location other than his/her regular, campus locatievery
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such arrangement shall bmade with the Vice President amdemorialized in a written
agreement.
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A.

MASSACHUSETTS MARITIME ACADE MY

WORKLOAD OF PROFESSIONALMARITIME FACULTY

1.

General Provisions

The workload of all persons employed as Professional Maritime Faculty at the
Massachusetts Maritime Academy shall be determined in accordance with the
provisions of this Section A and such other provisions of Article XIl as are of
application tdfaculty.

The workload of Professional Maritime Faculty shall consist of (1) teaching
workload; (2) training and instructional duties; (3) preparation for classroom,
laboratory and other instruction; (4) student assistance, including academic advising;
(5) dutiesof the kind traditionally required of licensed officepgrtaining to the
maintenance and operation of vessels belonging or assigned to the Academy as
provided in this Agreement; (6) continuing scholarship (as described in the provisions
of Article VIII); and (7) activities undertaken by a member of the Professional
Maritime Faculty pursuant to his/her responsibilities as a professional and the terms
of this Agreement, including those in the following areas:

a. participation as a professional in public service;

b. participation in and contributions to the improvement and development of the
academic programs or academic services of the Acackmly;

C. participation in and contributions to the professional growth and development
of theuniversitycommunity.

In addition tothe foregoing, each member of the Professional Maritime Faculty has
the obligation, among others, to maintain or upgraggchantmarine licenses or
similar certificates in force, renewing the same as required; to assist in preserving the
safety and secity of the Training Ship and the personnel aboard in the capacity of a
watchkeeping officer; to participate on a voluntary basis in the freshman orientation
program; to maintain a proper uniform; to enforce the regulations for the correction
and disciplinng of cadets; to engage in activities in his/her specialized field; to carry
out committee assignments in accordance with the provisions of this Agreement; and
to attend suchuniversity functions as faculty meetings, convocations and
commencement.

Additional duties shall not sigficantly increase the nine (3honth workload unless
mutually agreed to by all parties.

Teaching Workload and Academic Advising

During any academic year, each member of the Professional Maritime Faculty shall
be assigned teachingovkload and academic advising, subject to and in accordance
with the provisions of subsections 2, 3 and 4 of Section A of Article Xl of this
Agreement.
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Except as is expressly provided in this Agreement, participation by any unit member
in the annual Sea Brm or in any like training program shall not be computed in
semester hours of credit of instruction irrespective of whether any student or students
are awardea@cademicredit for such participation.

3. Maritime Responsibilities

During the whole or any padf an academic year, any member of the Professional
Maritime Faculty may be assigned maritime responsibilities whenever such member
of the Professional Maritime Faculty has been assigned a teaching workload of less
thantwelve (L2) semester hours of credif instruction.

During the academic year, maritime responsibilities shall be assigned on the basis of
an equivalency of 3:2 for members of the Professional Maritime Faculty with a
teachingworkloadof less thariwelve (12) semester hours of credit of insttion

During any period in which a member of the Professional Maritime Faculty has not
been assigned teaching workload and academic advising (but excluding any period in
which a member of the Professional Maritime Faculty has elected not to participate
the annual Sea Tern) the Vice President may assign the following duties to such
member of the Professional Maritime Faculty, which duties, except under unusual
circumstances, are to be performed between 0800 and 1630 hours, Monday through
Friday:

a. duties of the kind traditionally required of licensed officgrertaining to the
maintenance and operation of any vessel belonging or assigned to the
Academy and usually involving supervision of cadets and watchkeeping
responsibilities;

b. professional developmenndertaken for any of the following purposes:

i. learning recent developments in the commercial marine industry either
at sea or ashore;

il. upgrading a Wdited StatesCoast Guard license;

iii. studying for an advanced degree;

iv. engaging in jokrelated research;
2 engagimy in course preparation and upgrading; and
Vi. attending professional schools or seminars;
C. duties pertaining to the academic or training programs of the Academy,

including the operation of auxiliary training craft; and

d. special Navy active duty assignmentstie imarine field.
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4. Work Year

All Professional Maritime Faculty shall be employed to work during the Acagemy
academic year.

5. Sea Ternttatus

a.

Sea TernBervice

The President of the Academy, in consultation with the Master of the Training
Ship, will determine the complement of Professional Maritime Faculty
required to operate the Training Ship during each Sea Term.

i Blue and Gold

(A)

(B)

Definition

ABl ue and 6&6GAdIddo ogh dlBIl ur efer tc
participate in no more than o) Sea Termn each
alternating year over a period of &) years.

ABIl ueo vy e arnmbsradecdldndabyearsstdriing
with calendar year 20 Gunbered Gol d
calendar years starting with calendar year 2002.

Blue and Gold shall include the requirement to participate, in
the Professional M abligatoryyeee, inF a c u
the Basic Safety Training portion (approximately figgdays)

of the freshmen orientation period (helde last twda2) weeks

of August).

Professional Maritime Faculshall have the option to renew
Blue-Gold status after completion of their BiG»old

obligation. Renewal shall be for a §&)-year period. If a
Professional Matime Faculty member chooses not to renew
Blue-Gold status, hiter salary shall be reduced tiyrteen
percent 13%).

Professional Maritime Faculty who elect to renew their Blue
Gold status shall do so by giving to the President of the
Academy written ntice of their election on or before the June
30 preceding the expiration of their themrrent BlueGold
status.

All tenured andenuretrack faculty appointed as, who transfer
into the or who agree to have their designations changed to
Professional Mariine Faculty with effect on or after July 1,
2000 (including any person so ppinted pursuant to Article
XX, SectionM), will be required to participate in the Sea Term
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(©)

(D)

on a BlueGold basis for their first twentfour (24) years of
employmentafter such apointment, transfer or change in
designation The minimum starting salary for each such
Professional Maritime Facultghall be fifteen percent 15%)
abovethe minimum salary as computed in Article XAl The
effective date of a transfer into, or charigedesignation to,
Professional Maritime Faculty shall be the September 1st
following the approval of such transfer or change in
designation, and the faculty member shall have his/her salary
increased by fifteen percent (15%) effective such September
1st.

During any calendar year in which seven (7) or more members
of the Professional Maritime Faculty on Bl@G®ld status
participate in the Sea Term (i) from the Engineering
Department and/or (ii) from the Marine Transportation
Department, the Academy can r@éguno more than one (1)
full-time temporary member of the Professional Maritime
Faculty (i) from the Engineering Department in the one case
and/or (ii) from the Marine Transportation Department in the
other casgto participate in thennual Sea Termduring such
year. During any calendar year in which fewer than seven (7)
members of the Professional Maritime Faculty on BBad
status participate in thennual Sea Term (i) from the
Engineering Department and/or (i) from the Marine
Transportation Departmé the Academy can require no more
than two (2) fulitime temporary members of the Professional
Maritime Faculty (i) from the Engineering Department in the
one case and/or (i) from the Marine Transportation
Department in the other cade participate inthe annual Sea
Termduring such calendar year.

The Academy shall, no later than October 31 of each year, give
to full-time temporary Professional Maritime Faculty notice of
whether they will be obliged to participate in thenual Sea
Termthe following @lendar year.

Full-time temporary Professional Maritime Faculty having a
Sea Term obligation under this subsection shall be
compensated for theBea Termservice in accordance withe
following subparagraph (ii).

Any person other than a member of Pirfessional Maritime
Faculty who is employed at the Academy as a tenured or
tenuretrack member of the bargaining unit and who secures a
United States Coast Guard Merchant Marine License of the
kind described in Article XXA, Section B, may, then or
therafter, make to the President of the Academy a request in
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writing that héshehave his/her designation changed to that of
a Professional MaritimdFaculty. If the President grants the
request, hishe shall do so in writing and, when doing so or as
soon theeafter as is practicable, shall fix the effective date of
the change in designation Any change in designatiowhen
granted shall be subject to the provisions of #ubparagraph

() that pertain to appointmentdransfers or changes in
designationof Professional MaritimeFaculty that are granted
on or after July 1, 2000, but shall not affect any thecrued
seniority (including seniority that pmates July 1, 2000) or
eligibility for tenure or any like entitlement.

ii. Sea Term Participatiooutside BlueGold

Full-time temporary Professional Maritime Faculty who are not
obligated to participate ianannual Sea Term Professional Maritime
Faculty who have not elected to participate in BRwmd, and
Professional Maritime Faculty who, while in Bi@old, a e i n o1
year so shall not be required to
conductBasic Safety Training. Any member of the bargaining unit,
including any such Professional Maritime Faculty, may apply to
participate on a Sea Term and, if hired to dalsong the academic
year 20092010 or thereaftershall be paid a stipend equal tioe
amountthenpayablepursuant to Article Xlll, Section H(3}p a part

time member of the faculty for the teachingsof (6) credits

iii. Additional Compensation

If the annual Sea Termis delayed so that it extends beyond June 30, or
if the Sea Term lasts longer than seventy (70) days, additional prorated
stipends and/or salaries shall be paid to all participants for each day
beyond June 30 or beyond the seventieth (7Gi) d

iv. Absencesluring Required Sea Terms

(A) General
This subparagraph is intentionally left blank.

(B) Absenceduring Sea Term

Any member of the Professional Maritime Faculty who, while
on BlueGold status, fails for any reason to participate in the
whole or anyportion of a Sea Term in which fske is
otherwise obligated to participate shall participate in the whole
or corresponding portion of a substitute Sea Term.
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() Leaves Not at the Discretion of the President)

€) Substitute Sea Term

In the event that anember of the Professional
Maritime Faculty is absent from the whole or
any portion of a Sea Term by virtue of taking a
leave to which hishe is entitled by law or by
the terms of this Agreement, /she shall be
required to complete the whole or correspogd
portion of a substitute Sea Term as soon as
practicable.

(b) Sick Leave

In the event that a member of the Professional
Maritime Faculty on Bluésold status uses paid
sick leave for the whole or any portion of a Sea
Term, héshe shall be charged sicleave
pursuant to Article IV, SectioA(1)(a) or (b), as
applicable The amount of any sick leave so
charged shall be restored (to the faculty member
or the sick leave bank, as applicable) when
he'she has completed Fier participation in a
substitute Sederm in accordance with clause
(2) or (2), as applicable, or has refunded moneys
to the Commonwealth pursuant to clause (C).

(2)  Deferrals (at the Discretion of the President)

A member of the Professional Maritime Faculty on
Blue-Gold status may make toerPresident a written
request to defer hiser participation in the whole or any
portion of a Sea Term in which Aske is otherwise
obligated to participate The President may grant such
request at hiter sole discretian If the request is
granted, themember of the Professional Maritime
Faculty granted the deferral shall not be required to use
any paid or unpaid leave, but shall participate in the
whole or corresponding portion of a substitute Sea
Term in the year or, alternatively, within the period of
years fixed by the President at the time the request is
granted Unless such deferral is granted during either
of the final two(2)y ear s of a faculty
Gold status, participation in the whole or corresponding
portion of a substitute Sea Terahall be scheduled
during the thercurrent period of such status.
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(C) Refund of Moneys to the Commonwealth

Whenever a member of the Professional Maritime Faculty shall
have failed for any reason to participate in the whole or
corresponding portion of a sulitste Sea Term in the manner
required by clause (B), fshe shall refund to the
Commonwealth a sum equal to twessiyx percent (26%) of
his’her annual salarsateas of the date of the absence from the
Sea Term, prorated according to the amount of theTsea

that was missed This amount shall be further prorated based
on t he i nd-Gaoldcyle aslillasgateB in alase (D)

If the faculty member shall have ceased for any reason to be a
member of the Professional Maritime Faculty beforéshme
shall have refunded to the Commonwealth the whole of the
sum described above, the Commonwealth shall be entitled, by
setoff or otherwise, to recover such sum or any unpaid balance
thereof.

(D) Blue-GoldCycle

The following are meant to be illustrative rathehnar
exhaustive examples of how clause (C) is to be interpreted.

Example I A member of the Professional Maritime Faculty is hired on Septembef4, \2ith a
salary of $60,000 and is assignedGold (i.e., obligatoy participation on the Sea
Term in evernumbered years) His/her first Sea Term obligation is in 281but
he/she resigns after the end of/hisr first academic yearTwenty-six percent (26%)
of $60,000 is $15,600, however, this amount is prorated by fifty percent (50%) since
the BlueGad obligation runs on a twgear cycle and the member was employed
only fifty percent (50%) of that twgear cycle Hence, the amount owed to the
Commonwealth is $7,800.

Example 2 A member of the Professional Maritime Faculty is hired on Septembef4, \2ith a
salary of $60,000 and is assignedBinie (i.e., obligatory participation on the Sea
Term inoddnumbered years) His/her first Sea Term obligation is in 201 The
member misses thirteen (13) days of the fiftyp (52)day Sea Term in 2G1L The
member resigns after the end of/her first academic year Twenty-six percent
(26%) of $60,000 is $15,600, however, this amount is prorated by 50% to $7,800
since the Blue&Gold obligation runs on a twgear cycle and the member was
employed only 50% fahat twoyear cycle However, this amount is further prorated
by twentyfive percent (25%) since the member only missed twéwty percent
(25%) of the obligatory Sea TerniHence, the amount owed to the Commonwealth is
$1,950.

Example 3 A member of he Professional Maritime Faculty is hired on March 1,32@hd is
assigned tdsold (i.e., obligatory participation on the Sea Termewenrnumbered
years) The member 6s first S e6a In PG time menhbkri g a t
requests and is granted aferral until the end of the 20 Sea Term The member
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makes higher obligatory Sea Terms in 20and 2@0, but then resigns at the end of
the 20B-2020 academic year, never having made up the Sea Term deferred from
2016 The member 6s s a0l9aSey Temhuwas $7§,00G dné the
me mber 8 s s dshearesignedwas$80,0002

The member was employed for five and -dvadf (5.5) years and made tw@) of the
three(3) obligatory Sea TermsThe last opportunity to participate in a substitute Sea
Term was in 209, so the salary used to compute the amount owed to the
Commonwealth is $75,000, not $80,000wenty-six percent (26%) of $75,000 is
$19,500 However, the Blugsold obligation runs on a twgear cycle and the
member fulfilled two(2) of the twoyear cycles The member was only employed
seventyfive percent (75%) of the twgear cycle for the substitute Sea Term, hence
the $19,500 is prorated by sevefitye (75%) to $14,625.

b. Training Coordinators

No later than April 15 of each year the ¥i®resident shall notify the Sea
Term Council, if such council has been formed by the President, which of the
majors and programs, in addition to Marine Transportation and Engineering,
will have training programs on board the forthcoming Sea Term. The Vic
President shall notify th®epartmentChairs of those departments having
majors or programs that will be providing training on the forthcoming Sea
Term that the Training Coordinators will need to be elected.

Subject to the approval of the Vice Presidemgmbers of those departments
having majors or programs providing training during the Sea Term will elect a
suitably qualified member from each of their respective departments, for each
such major or program, to serve as the Training Coordinator for #jat or
program.

The Training Coordinator will serve, in each case, for the period (excluding
the summer intersession) commencing upon appointment and continuing
through the conclusion of the Sea Term. Each Training Coordinator shall, in
consultation withthe Vice President, plan for the forthcoming Sea Term and,
in that capacity, serve on board the Training Ship during the Sea Term. Each
Coordinator shall receive stipend equal to the amount then payable to a part
time member of the faculty pursuant Agticle Xlll, Section H(3), of this
Agreement for the teaching of two (2) credits.

C. Working Conditions

I. The durationof the Sea Ternobligation is from the day of Sea Term
registration to the last day that students receive sea time credit for
United States Gast Guard license requirement purposes not to exceed
seventy (70) days.

il A work week shall be baseah ghirty-seven and onbalf (37.5) hours
per week, and a work day will be based on seven andhalhé7.5)
hours per day, including preparation and adstiative time but
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Vi.

excluding periods taken for meals. The working day is to be

considered any time between 0700 and 1700, Monday through
Saturday. Sunday is considered to be holiday routine, and the only
work to be assigned on Sundayii-sea watchtandng.o

For watclstanding purposes, the working day is to be considered any
time frame within twentfour (24) hours (0002400). Assigned
watch shall not exceed eight (8) consecutive hours of duration, nor
shall it exceed eight (8) hours within a tweifdyr (24)}hour time
frame. A work week is to be considered se{@rdays.

Duties may include classroom instructidaboratory instructionat

sea watch training instructor, lifeboat instructorSea Term Training

Coordinator,as well asparticipation in Uhited States Coast Guard
required drills.

The employer will be responsible for arranging and payment of travel
to the port of engagement (if nBuzzards Bayand repatriation tthe
original port of engagementhennecessary due to sio&ss or injury

of theunit membemhile assigned to the vessel.

(A)

(B)

(©)

(D)

(E)

Members of the bargaining unit who participate in any Sea
Term shall be required to complete the-Bea Term Medical

Hi story Form (fAmedi c aSectibnileft or y
this Atticle XII-A.

Approximately six (6) weeks prior to the commencement of the
Sea Term the medical history form shall distributedto unit
members who are scheduled to participate in the Sea Term.

The unit member shall transmit the medical historyfdo the
Director of Health Services no later than thirty (30) days prior
to the commencement of the Sea Term.

In the eventthat a member of the bargaining unit who, less

than thirty (30) days prior to the commencement of the Sea
Term, is required oelects to participate in the Sea Term,
he/she will work with the Director of Health Services, the
registered nurse in Health Services or the medical consultant
for the Massachusetts Maritime Academy (collectively,
AHeal th Servi ces o) hidtooy fooropmgy | et e
to departure.

Health Services shall review the medical history form for
completeness. If the form is found to be incomplete, Health
Services may contact the unit member to require that the
medical history form be completed.
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(F)

(G)

(H)

U]

One (1) copy of the medical history form may be made by
Health Services. The copy or the original medical history form
may be kept in Health Services and the copy or the original
medical history form may be kept in the sick bay on the
Training Ship. The medal history form shall not be otherwise
duplicated and shall not be electronically scanned or
transmitted.

The only persons who shall have access to the medical history
form are Health Services and the physician on the Training
Ship during the Sea Tex. Information contained on the form
may be disclosed only to other medical personnel and only for
the purpose of medical treatment.

At the conclusion of the Sea Term, and at the request of the
unit member, he/she shall receive both copies of the qaledi
history form if he/she received no medical treatment during the
Sea Term. The unit member will be required to acknowledge
the return of the medical history form(s) by signing a Release
of Custody Form upon receipt of the medical history form(s).
If a unit member received medical treatment during the Sea
Term and requests that the medical history form be returned,
Health Services may retain the original form only and the unit
member will be provided with a copy of the original form. The
Release of Cuedy Form is includedn Section J ofthis
Article XII-A.

The employer shall negotiate with the Associatigmnior to
modifying the medical history form.

d. Accommodations

Each fulitime unit member shall bassigneda singleoccupancy
stateroom.  Singleccupancy, singkmead staterooms shall be
provided as follows:

(A)
(B)

(©)

first, to TrainingCoordinators

second,to Professional Maritime Faculty in their obligatory
year on the basis aifstitutional seniorityand

third, to other unit members on the basis of institutional
seniority.

Maintenance of stateroawill be the responsibility of the employer.
Each stateroom shall be properly heated, air conditioned, furnished,
properly cleaned and have properly functioning sanitary facilities.
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iii. At least thirty (30) days prior to the beginning of &ga Termthe
Mager of the Training Ship will identify the singleoccupancy and
singleoccupancy, singkaead staterooms availablert@mbers of the
bargaining unit. The Master of thEraining Ship shall assign the
staterooms in accordance with paragréjfi) above

V. The parties recognize the uncertainties associated with ship availability
and the possible impact that vessel changes may have on the
Academys ability to comply with the provisions stated above.
Accommodations on ships har than the Training i normally
assigned to the Acadenwill be arranged by the Mastein concert
with the Training Coordinatoyen the basis ahstitutionalseniority.

e. Miscellaneous Provisions

Nothing in the provisions of this Article X shall be deemed to prohibit

any member ofhe Professional Maritime Faculty from being assigned, as part
of his/her teaching workload, any course that requires the use and/or operation
at sea of any training craft as a laboratory in the teaching of such course. Any
such course assignment shall deemed to be laboratory instruction for
purposes of Section A of Article XII.

6. Alternative Professional Responsibilities

Section D of Article XII of the Agreement shall be of application to Professional
Maritime Faculty.

B. ACADEMIC YEAR

The Training Ship isan essential component of the educational program of the Academy.
The scheduling of thannualSea Terms dependent upon various factors not within the full
control of the Academy. Therefore, the Academy may be required from year to year to
schedule thennualSea Ternduring the winter months (JanuagdFebruary) and therefore

be required to extend the spring semester by {¥egeeks into the month of June.

Notice of the schedule of thanual Sea Termshall be provided to unit members on or
before October 15 of each academic year. Except in cases of emergenepntia Sea
Termshall be held during the scheduled period.

In consideration of these provisigmsembers of the bargaining unit shall not be required to
perform their assigned camphased duties during th8ea Term

For members of the faculty at the Massachusetts Maritime Academy the academic year shall
be the period described in Section D(1) of Article I; provided, however, that whenever during
the term of this Agreement th@nual SeaTerm is conducted during the period of the
academic year, the President of the Academy may extend the academic year to include the
fifteenth (15th) working day followingMay 31st but excluding therefrom so much of the

time allotted for thennual Sea Ternas falls within such period.
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C. MILITARY CUSTOMS ANDOBLIGATIONS

1.

Training Environment

The Massachusetts Maritime Academy is committed to training undergraduate cadets
in a paramilitary environment in conformity with the Merchant Marine Training
Regulationsdr the time being in effect. All Professional Maritime Faculty employed

at the Academy, being customarily called officers and having certain ranks styled on
the model of military ranks, shall become a part of this environment by wearing the
uniforms presgbed by the Board of Trustees.

All members of the bargaining unit shall uphold the military code of conduct
prescribed for cadets, adhere to the precepts and examples required of officers in a
military environment and participate in assigned conduct gptitude boards
prescribed by the Board.

All Professional Maritime Faculty employed at the Massachusetts Maritime Academy
are, therefore, required to:

a. maintain and wear the appropriate Massachusetts Maritime Academy uniform
with insignia commensurate withdir rank as officers at the Academy; and

b. adhere to military customs on campus prescribed by the Board.
Uniforms

The Academy shall supply as necessary the prescribed uniforms. In order to permit
each member of the Professional Maritime Faculty to maintaén appropriate
uniform as aforesaid, the amount of One Hundred Fifty Dollars ($150.00) shall be
paid to each such member of the Professional Maritime Faculty on or before every
September 30 to which this Agreement is of application; provided, howewatr, th
whenever the Board shall have failed to pay to any member of the Professional
Maritime Faculty the aforesaid uniform allowance on or before any September 30th,
the said member of the Professional Maritime Faculty shall not be required to wear
and maintan the appropriate uniform.

Members of the faculty at the Massachusetts Maritime Academy, other than
Professional Maritime Faculty, shall, during the term of this Agreement, be prohibited
from wearing any uniform of the kind described above. Such fashiéf wear
appropriate seasonal civilian attire in accordance with the practices existing at
comparable maritime and naval academies.

D. RESPONSIBILITIES OBDEPARTMENT CHAIRS

In addition to the responsibilities described at Section A of Article VI oAtlieement, the
responsibilities of Department Chairs at the Massachusetts Maritime Academy shall also
include the following:
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1. serving on any boards and/or commissions; and

2. in the case of the Department Chairs of departments oEngineeringand Marine
Transportation(and of any other department in which off§ or more Training
Coordinators is required for any Sea Teragsisting the Training Coordinators in the
development of a coordinated training plan éonual Sea Termsand for shipyard
periods thatinvolve the training of cadets; such plan shall be prepared under the
direction of the Vice President.

E. MASTER ANDCHIEF ENGINEER OF THEACADEMY TRAINING SHIP

Nothing in this Agreement shall be deemed to prohibit the Academy from appointing, at its

discreton and with the agreement of the person so appointed, any member of the bargaining
unit to serve as Master of the Training Ship or as its Chief Engineer, and no provision of this
Agreement shall be deemed to govamy such appointment or the terms andditions

upon which it is made or held.

Any person who is otherwise a member of the bargaining unit shall nonetheless be deemed
not to be a member of the bargaining unit during any period in whishdés serving as
Master of the Training Shipr as its Chief Engine@luring the Sea Term.

F. TRAVEL CONDITIONS

When traveling at the request of the Academy, unit members employed at the Academy shall
be provided reasonable advance noticea Uinit member igraveling at the request of the
Academy a wbtance greater thafive hundred (500) miles, the Academy shall make
arrangements for travel by air.

G. FEDERAL REGULATIONS

1. Changes in Federal Regulations

The Massachusetts Maritime Academy and cadet training at the Massachusetts
Maritime Academy have beema continue to be regulated in part by the federal
government.

The United States is a party to the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978, as amended in 1995 (STCW
Convention), andcontinues todevelop and implement regulations known as the
STCW Code. The STCW Codedifiescertain certification aspects of cadet training

at the Massachusetts Maritime Academy. STf@guirementshall not substantially

or significantly increase the workload oérgaining unit members. Th&cademy

shall immediately notyf the Chapter Presidemif any new STCW requirements.

Classroom records required to be maintained under the STCW Code shall be
maintained by Professional Maritime Faculty members during the semiestvhich

such records are required to be made. At the conclusion of each semester, custody of
such records shall be transferred to the Vice President for safekeeping.
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2. Certification Training

All training and certificatiomequiredunder theSTCW Codeshall be offered at the
Massachusetts Maritime Academy astdl be made availableat no cost to
Professional Maritime Faculty members on Blue and Gold status antnfall
temporary faculty members hired with a Sea Term obligatiSuch training and
certification shall bescheduled at mutually agreeable times. The employer shall
accommodate the necessary rescheduling of classes and/or provide the necessary
resources to allow Professional Maritime Faculty members on Blue and Gold status
the opportunity to @rticipate in this training. For all other Professional Maritime
Faculty, the cost of training shall be in accarckawith the tuition and felgenefits as
provided in Article IV.

3. Drug Testing

All unit members successfully passing a chemical test for dangealrugs will be
issued afDrugfree Certificaté by the United States Coast Gdaapproved
administering agency

H. LOSS OH.ICENSE FORMEDICAL REASONS

A Professional Maritime Faculty member who holds tenure and who is unable to maintain an
active UnitedStates Coast Guard Merchant Marine License due to medical reasons shall lose
his/her designation as a Professional Maritime Faculty member but shall remaktiragull
member of the faculty. A Professional Maritime Faculty member who does not hold tenure
and who is unable to maintain an active United States Coast Guard Merchant Marine License
due to medical reasons shall lose his/her designation as a Professional Maritime Faculty
member but shall continue to be a {iithe member of the faculty subject tihe
reappointment procedure which the lack of a United States Coast Guard Merchant Marine
License may be considered as a factor. The effective date of the change in status in either
case shall be the datietermine by the United States Coast Guadldt he/she is no longer
permitted to sail under his/hsterchant Marine License.

If a Professional Maritime faculty member described in the preceding paragraph is on
Blue-Gold Sea Term status, then he/she shall be removed fror@lidestatus and have
his/ker salary reduced hthirteen percentl3%). The salary reduction shdé computed

on the basis of the twygear Sea Term and freshmen orientation cycle, prorated by the
proportion of the duties completed, and otherwise in complianceswiffaragraphs (C

and (D) of Section A(5)(a)(iwf this Article XII-A.
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PRE-SEA TERM MEDICAL HISTORY FORM

MASSACHUSETTS MARITIME ACADEMY T HEALTH SERVICES

Completion of this form is mandatory for any employee participatingin the Sea Term.

Information on this form is CONFIDENTIAL and was designed to provide the attending
physician critical data on your state of health in the event of an emergencynformati on

that you provide on this form may save your lifé
Name: (print) Date of birth:

Home address;

Telephone (home):; (office): (cell):

Shipboard duties assigned:

MEDICAL HISTORY :
Significant illnesses/injuries (include dates):

Operations (include dates):

Current medical problems (for example, diabetes,asthma, ulcers, hypertension):

Areyoucurrently under a physiciands care?
medication:

f

Known allergies (indicate if allergy is to medication, food or environmental agent):

Immunizations: tetanus/diphtheria booster Date:
measles, mumps & rubella Date:
TB testing (type, results): Date:

Name of your personal physician (print) Telephone number of physician:

Address of your physician:

Significant physical findings, recommendations and restrictions that may be of interest to the

shipboard physician:

Note: This number may be very important ifship
to shore communication is required in aremergency.

THE ABOVE INFORMATION IS ACCURA TE TO THE BEST OF MY KNOWLEDGE.

Signature Date



ARTICLE XlII -A - WORKLOAD, SCHEDULING AND COURSE ASSIGNMENTS,
MASSACHUSETTS MARITIME ACADEMY

J. RELEASE OFCUSTODY FORM

PRE-SEATERM MEDICAL HISTORY FORM
RELEASE OF CUSTODY FORM

l, , have accepted custody of the originapgr{d
(Print Name)

any) of my fRMeSaaTerim M&leal Nistodgy@®s m, 06 dat ed .

In accepting this form, | acknowledge that no medical services were provided to me on the Sea

Termconcludedon

This request foreleaseof thePreSea Term Medical Historlyorm will be retained by Health

Services. Itis recommended that the employee retaireh@iflginal form for future reference.

Signature of Employee Signature of Health Services
Printed Name Printed Name
Date Date
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A.

ANNUAL SALARY

For the purpose of this Articléiannual salary ralea n d fi a n n wslaall, in segpecaof y 0
eachmember of the bargaining unit, mean the annual salary rate payable to subkrmoé

the bargaining unit odune 30, 204 or on the date of his/her first employment as such
(whichever shall be the later), and as it is adjusted from time to time thereaft&ordance
with the provisions of this Article.

FUNDING

Except as is otherwise expressly provided, all moneys required to be paid pursuant to this
Article XIlII shall be incremental cost items and subject as such to the provisions of Article
XXI of this Agreement and to those of Chapter 150E, 87(c), of the General Laws.

SALARY ADJUSTMENTS RULL-TIME UNIT MEMBERS

1. AnnualSalary Increase: July 1, 20

The annual salaryate of every fulktime unit memberand salaried patime faculty
member who is then groyed shall, with effect on July 1, 24 and after any
increases granted pursuanSection E(1andE(2) of Article VIII -C, be increased by
an amount equal tone andhreequarterpercent (175%).

2. AnnualSalary Increase:auaryl, 2056

The annual salaryate of every fulttime unit memberand salaried pattme faculty
member who is then employed shall, with effect anuaryl, 205 be increased by
an amount equal toneandthreequartergercent {.73%).

3. AnnualSalary Increase: July 2015

The annual salaryate of every fulttime unit memberand salaried patime faculty
member who is then employed shall, with effect on July 152@hd after any
increases granted pursuant $ection EB) of Article VIII-C, be increased by an
amount equal toneandthreequartergercent {.75%).

4. Annual Salary Increase: January 1,201

The annual salaryate of every fulktime unit member and salaried pérhe faculty
member who is then employed shall, with effect on Januia20% be increased by
an amount equal to one and thopearters percent (1.75%).

5. Annual Salary Increase: July 1, 2016

The annual salaryate of every fulktime unit member and salaried parhe faculty
member who is then employed shall, with effect July 1, 2016, and after any
increases granted pursuant to Sectiod) Ef Article VIII-C, be increased by an
amount equal to one and thigearters percent (1.75%).
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6. Annual Salary Increase: January 1, 2017

The annual salaryate of every fulktime unitmember and salaried pditne faculty
member who is then employed shall, with effect on January 1, 2017 be increased by
an amount equal to one and thopearters percent (1.75%).

7. Minimum Salary Review September 30, 2@, 2015and 2056

a. With effect onSeptember 30, 2@, September 30, 2B and September 30,
2016, the annual salarsateof every fulktime unit memberand salaried part
time faculty member who is then employed shall be tested against the
Minimum Salary Formula as it is on that date.

b. With effect on September 30, P September 30, 2B and September 30,
2016, the annual salaryateof any such member of the bargaining unit shall,
if it falls below the minimum annual salary rate prescribed by the Minimum
Salary Formula as it is on thdate, be increasesb that it equals the amount
SO prescribed

8. Minimum Salary Review:September 30 of Each Year Followindl80

Subject to modification by the applicable provisions, if any, of any successor
agreement to this Agreement, the provisionshefgreceding subsectigrshall apply

on September 30 of each year following @0first for the purpose of testing the
annual salaryate of every person who is then a ftilne unit member or salaried
parttime faculty member and, second, for the purpafdacreasing the annual salary
rateas it then is of every such member of the bargaining unit to the extent, if at all,
that such annual salamate falls below the annual salary rate prescribed by the
Minimum Salary Formula that first had effect on Jamyul, 207.

D. RECIPIENTS OFTERMINAL DEGREES

1. Degrees Secured Prior to September 1420

Whenever during the periodommencing onSeptember 12013, and ending on
August 31, 204, any full-time unit memberor salaried partime faculty member

shall havesecured a terminal degree, /hisr annual salary rate, as it then is, shall,

with effect onSeptember 12014, be increased by the amount Bivo Thousand
SevenHundredNinety-six Dollars ($2796) unless the value of the terminal degree

has alreadybeenadd t ed (and used to establratesh t h
on Appendix G1 or G2 or in any previous salary equity or minimum salary review.

2. Deqgrees Secured Prior to September 15201

Whenever during the period commencing on September 14, 208d ending on
August 31, 2@5, any fulttime or salaried patime member of the bargainingit
shall have secured a terminal degree/hkeisannual salary rate, as it thisn shall,
with effect onSeptember 12015, be increased by the amount Divo Thowsand
Eight HundredNinety-five Dollars ($2895 unless the value of the termindégree
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has already been credited (andsalagratel t o
on Appendix Q1 or G2 or in any previous salary equity review.

3. Degreessecured Prior to September 1, 801

Whenever during the period commencing on September 15, 200d ending on
August 31, 206, any fulttime or salaried patime member of the bargaining unit

shall have secured a terminal degree/hisannual salary ratas it then is, shall,

with effect on September 1, 28/Ibe increased by the amountTato ThousandNine
HundredNinety-eight Dollars ($2998) unless the value of the terminal degree has
already been credited (and ulbselayratemn est a
Appendix Ol or G2 or in any previous salary equity review.

4. Degrees Securater August 3, 2056

Subject to modification by the applicable provisions, if any, of any successor
agreement to this Agreement, the provisions of the pimegesubsection3 shall
apply, mutatis mutandiswith respect to each annual period beginning on September
1 and ending on the ensuing August 31, to anytilolé or salaried pattime member

of the bargaining unit who shall have secured a terminal dedtere Aaugust 31,
2016.

E. ACADEMIC PROMOTIONS

1. Promotions Having Effect on September 1, 2014

Whenever any member of the bargaining unit shall have been promoted with effect
on September,12014 his/her annual salamate shall, with effect on September 1,
2014,be increased by the greater of the amount equal to five percent (5%) thereof
(after including therein any increase required to be granted pursuant to the preceding
Section [§1)) or the amount, as follows, that corresponds to the rank to which he/she
has been promoted:

Rank Increase

Professor/Senior Librarian $4,375

Associate Professor/Librarian $3922

Assistant Professor/Associate Librarian $3536

Assistant Librarian $2,574
2. Promotions Having Effect on September 1,201

Whenever any member of thargaining unit shall have been promoted with effect
on September,12015 his/her annual salamate shall, with effect on September 1,
2015, be increased by the greater of the amount equal to five percent (5%) thereof
(after including therein any increassquired to be granted pursuant to the preceding
Section [§2)) or the amount, as follows, that corresponds to the rank to which he/she
has been promoted:
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