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  THREE

TO REFORM, RESTRUCTURE AND REVITALIZE
HIGHER EDUCATION

Be it approved by the Senate and House of Representatives in General Court assembled,

pursuant to Article LXXXVII of the Amendments to the Constitution and Section 1A of

Chapter 4 of the General Laws, and by the authority of same as follows:

  Section 18B of Chapter 6 of the General Laws, as appearing in the 2000

official edition, is hereby repealed.

SECTION 2.  Section 1E of chapter 15 of the General Laws, as appearing in the 2000

Official Edition, is hereby amended by striking the first 4 paragraphs and inserting in

place thereof the following paragraphs:-

There shall be in the department a board of education, in this section and in

sections 1F and 1G called the board which shall consist of nine voting members,

one of whom shall be the secretary of education, ex officio, the chancellor of

higher education, ex officio, and 7 additional members to be appointed by the

governor, one of whom shall be the chairman of the student advisory council

established under this section.  In making such additional selections, the governor

shall seek to appoint persons who are from geographically diverse regions of the
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commonwealth and who are familiar with the differing interests, perspectives and

needs of urban, rural and suburban school districts.  No appointed member of said

board shall be employed by or receive regular compensation from the department

of education, or from any school system, public or independent, in the

commonwealth, or serve as a member of any school committee.  Not more than

two appointed members of said board shall be employed on a full-time basis by

any agency of the commonwealth.  Upon the expiration of the term of office of an

appointed member of said board, a successor shall be appointed for a term of two

years.  No person shall be appointed to serve more than 4 full terms, provided,

however, that only service on or after the effective date of this Act shall be

counted for this purpose.  Prior service on said board for a term of less than two

years, resulting from an initial appointment or an appointment for the remainder

of an unexpired term, shall not be counted as a full term.  If a member is absent

from any three regularly scheduled meetings, in any calendar year, his office as a

member of said board shall be deemed vacant. The secretary shall forthwith notify

the governor that such vacancy exists.  A person affiliated with an independent

institution of higher education shall be eligible for membership on said board.  No

member of said board shall be found to be in violation of section six of chapter

two hundred and sixty-eight A for conduct which involves his participation, as a

member of said board, in a particular matter before said board which may affect

the financial interest of an independent institution of higher education with which

he is affiliated; provided, however, that said member, his immediate family or

partner has no personal and direct financial interest in said particular matter; and
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provided, further, that such affiliation is disclosed to said board and recorded in

the minutes of the board.

The members of the board shall be reimbursed for their necessary

expenses incurred in the performance of their duties.

The chairperson of the board shall be appointed by the governor.

The board shall meet not fewer than six times annually at the call of the

chairman.

Notwithstanding the provisions of any general or special law to the

contrary, the terms of appointed members of the board of education currently

holding office shall expire as of the effective date of this Act, and the governor

shall appoint the members of said board, as required by section one E of chapter

fifteen of the General Laws, as amended by this act, effective as of the first day

following the effective date of this Act; provided, however, that three members

shall be appointed for an initial term of two years, and three members shall be

appointed for an initial term of one year.  Thereafter, each member shall be

appointed for a term of two years, two years being a full term; provided, however,

that the final term of service for any person who served as a member of the board

of education on January 1, 2003 shall conclude no later than June 30, 2007.

SECTION 3. Chapter 15 of the General Laws, as appearing in the 2000 Official Edition,

is hereby amended by striking section 1F and inserting in place thereof the following

section:-

Section 1F.  The commissioner of education, in this chapter called the

commissioner, shall be appointed by and shall serve at the pleasure of the
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governor.  The commissioner shall receive a salary to be determined by the

governor.  The commissioner shall be the secretary to the board, its chief

executive officer and the chief state school officer for elementary and secondary

education.  The duties given to the commissioner in this chapter and in any other

general or special law shall be exercised and discharged subject to the direction,

control and supervision of the secretary of the executive office for education and

the board of education.

SECTION 4.  Section 1G of chapter 15 of the General Laws, as appearing in the 2000

Official Edition, is hereby amended by striking lines 1 through 81 and inserting in place

thereof the following paragraph:-

The commissioner, in consultation with the board, may establish such

advisory groups as he deems necessary to assist in developing educational plans

or programs to advance the purposes of the department.

SECTION 5.  Section 55A of chapter 15, as appearing in the 2000 Official Edition, is

hereby amended by striking the second paragraph and inserting in place thereof the

following paragraph:-

The governor shall appoint a council, known as the educational

management audit council, hereinafter referred to as the council.  The council

shall consist of 7 voting members.  The secretary of education shall serve ex

officio as a member of the council.  Residency in the commonwealth shall not be

required of the members of the council.  Members shall not be compensated for

their service but may be reimbursed for necessary expenses incurred in the

performance of their duties.  No appointed members of said council shall be
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employed by or receive regular compensation from the department of education,

or from any school system, public or independent, in the commonwealth, or serve

as a member of any school committee or any board of trustees of a charter school.

Not more than two appointed members of said council may be employed on a

full-time basis by any agency of the commonwealth, including a public college or

the University of Massachusetts.  Members shall be appointed for terms of five

years; provided, however, that of the first members appointed, one shall be

appointed for one year, two for two years, one for three years, one for four years

and one for five years.  Members may be reappointed but no person shall be

appointed to serve more than two full terms.  Prior service on said council for a

term of less than five years, resulting from an initial appointment or an

appointment for the remainder of an unexpired term, shall not be counted as a full

term.  If an appointed member is absent from any three regularly scheduled

meetings in any calendar year, his position on the said council shall be deemed

vacant.  The chairperson of the council shall be appointed by the governor.  The

chairperson of the council shall forthwith notify the governor that such vacancy

exists.

SECTION 6.  Chapter 15A of the General Laws, as so appearing, is hereby amended by

striking out section 4, and inserting in place thereof the following section:

Section 4.  The board shall be composed of 11 voting members.  The

board shall consist of the secretary of education, ex officio, the commissioner of

education, ex officio, and 9 members to be appointed by the governor.  The

chairperson shall be appointed by the governor.  One of the members shall be a



6

student member, who shall be a student currently enrolled in a public institution

of higher learning, and shall be chosen by the governor from among no more than

3 full-time undergraduate students currently enrolled in public institutions of

higher learning and who shall be nominated by student members of institutional

boards of trustees, who for the purpose of this section, shall be referred to as the

student advisory committee.  Such nominations may include, but not be limited

to, students elected as trustees in accordance with the provisions of section 21 of

this chapter.  The student member so appointed shall remain a full-time

undergraduate student and maintain satisfactory academic progress as determined

by the policy of the institution at which such student is enrolled.

There shall be an office of the board of higher education consisting of a

chancellor and employees appointed by said board.

Members shall be appointed to serve 2 year terms, except that the

undergraduate student members shall be appointed annually to serve a term of one

year’s duration commencing initially upon the appointment by the governor and

expiring on June thirtieth and every year thereafter commencing on July first and

expiring on June thirtieth, for as long as he remains a full-time undergraduate;

provided, however, that within three consecutive years said student appointee

shall in the first year be a student attending the state university, and in the second

year be a student attending a community college, and in the third year be a student

attending a state college.  This cycle shall repeat.  For the purpose of this section

the Massachusetts College of Art and the Massachusetts Maritime Academy shall

be deemed to be a state college.  Each of the student government associations at
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each of said public institutions may submit to the student advisory committee an

individual nominated to be the undergraduate student member of the board.  All

guidelines for procedures and deadlines for the selection process of the

undergraduate board members shall be established by the said student advisory

committee, except as herein provided.

No member shall be appointed for more than 5 consecutive terms, except

that any student member may serve for one term only.  Upon expiration of the

term of office of a member, a successor shall be appointed in like manner.  Any

vacancies that occur shall be filled by the governor for the remainder of the term.

The chairperson  shall notify the governor whenever such vacancy exists.  Five

members shall constitute a quorum.  The members of the board shall be

reimbursed for all expenses reasonably incurred in the performance of their

duties.

The board shall, unless otherwise enumerated, be the successor of the

previous board of higher education and shall have all the duties and exercise the

powers previously vested in said board, unless otherwise enumerated.

No member of said board shall be principally employed within the public

higher education system of the commonwealth; provided, however, that no more

than one-third of the members shall be principally employed by the

commonwealth.   A member of the board shall cease to be a member if such

member ceases to be qualified for appointment of if he is absent from five

regularly scheduled meetings during any calendar year.
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A person affiliated with an independent institution of higher education

shall be eligible for membership on said board.  No member of said board shall be

found to be in violation of section six of chapter two hundred and sixty-eight A

for conduct which involves his participation, as a member of said board, in a

particular matter before said board which may affect the financial interest of an

independent institution of higher education with which he is affiliated; provided,

however, that said member, his immediate family or partner, has no personal and

direct financial interest in said particular matter; and provided, further, that such

affiliation is disclosed to said board and recorded in the minutes of the board.

The board shall meet six times per year, and at least once every two

months, omitting meetings in the months of July and August.  The chairperson

may call additional meetings at other times.

The terms of office of all appointed and elected members of the board of

higher education are hereby terminated as of the effective date of this Act.  Of the

initial 9 members appointed by the governor to the board of higher education

established by section 4 of chapter 15A of the General Laws, 4 shall be appointed

for an initial term of 2 years, and 4 shall be appointed for an initial term of 1 year.

The student member shall serve a 1 year term.  All terms of office of said

members shall commence on the first day following the effective date of this Act.

As the terms of office of the initial appointed members of said board expire, their

successors shall be appointed as provided in section 4 of chapter 15A of the

General Laws.  The term of office of the initial student member on said board
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shall commence on the first day following the effective date of this Act, and any

student successor shall be appointed as provided in section 4 of chapter 15A.

SECTION 7.  Chapter 15A of the General Laws, as so appearing, is amended by striking

out section 6 and inserting in place thereof the following section:

Section 6:  The chancellor of higher education, in this chapter called the

chancellor, shall be appointed by and shall serve at the pleasure of the governor.

The chancellor shall receive a salary to be determined by the governor.  The

chancellor shall be the secretary to the board, its chief executive officer and the

chief state school officer for higher education.  The chancellor shall be

responsible for carrying out the policies established by the board.  The duties

given to the chancellor shall be exercised and discharged subject to the direction,

control and supervision of the secretary of the executive office for education and

the board of higher education.

The board shall be provided with adequate offices and shall, subject to

appropriation, appoint such other employees as it deems necessary to carry out its

duties and responsibilities under the provisions of this chapter.  The board shall

also, subject to appropriation, establish a schedule of salaries for said other

employees.  Such salaries as so established by the board shall be in accordance

with a classification and pay plan adopted by the board pursuant to a professional

study of the job responsibilities of and appropriate salaries for the offices and

positions held by said other employees.  Such salaries shall be compensation in

full for all services rendered to the board, except as otherwise expressly provided

for by any general or special law; provided, however, that the chancellor shall
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receive subject to appropriation in addition to his/her salary such expenses as are

approved by the board which are incurred by him in the discharge of his duties

which have been approved by a majority vote of the house and senate committees

on ways and means.

The board may delegate its authority or any portion thereof to the

chancellor whenever in its judgment such delegation may be necessary or

desirable.  The chancellor shall exercise any such powers or duties delegated with

the full authority of the board in any matter concerning the system of public

institutions of higher education subject to the direction, control and supervision of

the secretary of the executive office for education and the Board of Higher

Education.

SECTION 8.  Section 9 of chapter 15A, as so appearing, is hereby amended by striking

out subsection (h) and inserting in place thereof the following subsection:

(h) notwithstanding the provisions of any general or special law to the

contrary, establish base admission standards and approve program standards for

the system;

SECTION 9.  Section 9 of chapter 15A, as so appearing, is hereby amended by striking

out subsection (i) and inserting in place thereof the following subsection:

(i) define tuition and establish tuition ranges for public institutions of

higher education;

SECTION 10.  Section 9 of chapter 15A, as so appearing, is hereby amended by striking

out subsection (n) and inserting in place thereof the following subsection:
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(n) establish, manage, accept and administer grants, gifts and trusts for

board and system-wide purposes from private foundations, corporations,

individuals, and federal agencies, which shall be considered funds received on

account of said board and retained in a revolving trust fund or funds and expended

as said board shall direct; and notwithstanding the provisions of any general or

special law to the contrary, establish such standards as it considers appropriate for

system institutions;

SECTION 11.  Section 9 of chapter 15A, as so appearing, is hereby amended by striking

out subsection (q) and inserting in place thereof the following subsection:

(q) notwithstanding the provisions of any general or special law to the

contrary, approve and fix the compensation of the presidents of each public

institution of higher education;

SECTION 12.  Section 9 of chapter 15A, as so appearing, is hereby amended by striking

out subsection (s) and inserting in place thereof the following subsection:

(s) notwithstanding the provisions of any general or special law to the

contrary, establish a performance measurement system for system institutions,

which shall include accountability objectives, performance measures, data

collection, cost effective use of resources, and efficient institutional management;

and review, collect, and maintain such data from system institutions as it

considers appropriate;

SECTION 13.  Notwithstanding the provisions of any general or special law to the

contrary, or other provision of this act, the following shall apply to the Office of the

President of the University of Massachusetts.  Said office is hereby abolished, and all
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positions of the president and staff are terminated on the effective date of this act.  All

monies of any kind hereto appropriated and encumbered therefor and any monies from

any other sources for the benefit of said office remaining unexpended on the effective

date of this act shall be and are hereby transferred to the board of higher education.  All

questions regarding the identification of such monies and the appropriate accounts to

which they are to be transferred shall be determined by the board of higher education.

All property of any kind owned, used or subject to the control of said office as of the

effective date of this act shall be subject to the control of the board of higher education.

All questions regarding any other matters relating to the abolition of said office shall be

determined by the board of higher education.


